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JURISDICTIONAL STATEMENT 

This is an appeal by Ralph L. Feltman and Edward F. 
Murdock, defendants below, from judgments in favor of 
the plaintiff below, Jessie Sammond, in amount of $20,- 
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000.00, and in favor of the defendant, William G. Wilding, 
as to liability, upon a verdict of a jury in the District 
Court of the United States for the District of Columbia, 
in an action for personal injury and damage allegedly 
sustained by plaintiff as the result of a collision of two 
automobiles. Jurisdiction in the District Court is derived • 
from Title 11, Section 306, of the Code of Laws for the 
District of Columbia (1940 edition). Original jurisdiction 
in the said District Court is alleged in plaintiff’s Com¬ 
plaint and Amended Complaint. This Court has jurisdic¬ 
tion to * review the judgments under the provisions of 
Title 17, Section 101, of the Code of Laws for said District 
(1940 edition) respecting appeals from the District Court 
of the United States for the District of Columbia. 

STATEMENT OF CASE 

The accident which gave rise to the action occurred on 
April 28, 1945, at about 11 o’clock, p. m., at the inter¬ 
section of Randolph Street and Georgia Avenue, N. W., 
Washington, D. C. Weather was clear; streets surface, 
dry. 

Plaintiff was seated upon the rear seat, left side, of an 
automobile owned by defendant, William G. Wilding, which 
was being operated by his wife, Ida Mae Wilding. Three 
adult persons occupied the front seat, a Mrs. Eckhart, 
occupying a middle position; Mr. Wilding being seated at 
the right thereof. Plaintiff’s vehicle was proceeding in an 
easterly direction on Randolph Street. Defendants’ ve¬ 
hicle, owned by defendant Feltman and operated by Ed¬ 
ward F. Murdock, colored, was proceeding, northbound, 
on Georgia Avenue. At this point Georgia Avenue is a 
Boulevard or Through-street; there are traffic “Stop” 
signs controlling vehicular traffic eastbound, westbound on 
Randolph Street 

Plaintiff and defendant Wilding were friends and co- 
workers at and for Woodward & Lothrop Store, both 
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being long time members of the Employees 20-Year Club. 
Plaintiff, at the time of the accident, was 72 years of age 
and due to her long period of service and advanced years 
she, about a year prior thereto, had been placed on a 
part-time employment basis, doing saleswork only 3 or 
4 hours each day. A Club dinner party at the Mayflower 
Hotel was the occasion for the plaintiff being out tie 
night of the accident. 

Originally, plaintiff filed suit against Appellants only. 
The Appellants, as defendants therein, invoked third-party 
practice and impleaded William G. Wilding, owner* of the 
car in which plaintiff was a guest passenger, as a third- 
party defendant. Plaintiff accepted the tendered defend¬ 
ant, filed an Amended Complaint in the cause, upon which 
all defendants joined issue. Upon a trial, the jury by 
verdict found for the plaintiff and defendant, William G. 
Wilding, and against the Appellants, as aforestated. 

Plaintiff testified, in substance, that her vehicle cajme 
to a stop at the stop sign; that she looked up and down 
Georgia Avenue and saw nothing; next thing she knew the 
accident had occurred. She was in the hospital fivej to 
six weeks, followed by five weeks confinement in her home. 
She was able to be up and around much of the time during 
the five weeks spent indoors. Her hospital bill, for period 
4/29/45 to 6/2/45, was $237.80; Dr. Borden, $75.00; Dr. 
Granery, $135.00; xrays $25,00; and alleged nursing ex¬ 
pense of $150.00. Plaintiff returned to work at full pay on 
October 15, 1945, and continued working regularly there¬ 
after. On cross-examination, plaintiff admitted her vehicle 
did not deviate in direction; no brakes were applied or 
horn sounded; no slowing down at anytime after leaving 
the Stop-sign; that the stopping for the Stop-sign was 
but for 1 or 2 seconds only. 

Plaintiff called as witness the defendant Wilding, who 
testified his wife stopped first at the Stop-sign, and a 
second time, at the curbline; he could see y 2 block south 
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on Georgia Avenue, there was nothing in sight; when at 
the southbound streetcar tracks he could see defendants’ 
vehicle a half-block away; he could give no estimate of 
its rate of speed; he felt no application of brakes on his 
own car, there was no deviation in course, and no horn 
sounded; nothing about the speed of the taxicab to make 
him at all apprehensive. He could give no idea whatever 
whether at either stop allegedly made by his wife that 
she changed gears, or that his car gears changed at any¬ 
time during the attempted crossing of Georgia Avenue. 

Mrs. Wilding testified that she stopped for the Stop- 
sign, but she could not recall or say whether che changed 
gears; that she stopped “completely” at the curbline, but 
could not say whether she changed gears then; she saw an 
automobile at Shepherd Street, headed south, which would 
not interfere with her crossing; she looked south and 
could see a block and did not see defendants’ vehicle any¬ 
where in sight; she did not change gears while crossing 
Georgia Avenue. That she made no statement to police 
officer at anytime. 

Mrs. Eckhart testified she saw no south-bound vehicle; 
saw no pedestrians; that she saw Mrs. Wilding talking 
to the police officer, who was taking notes, during about 
a half-hour which followed the accident. 

Mr. Howe testified he was walking north on Georgia 
Avenue, east side, having come from a tavern two blocks 
down the Avenue, at which he had had nothing to eat. 
When at the southeast corner, he looked to his left and 
saw the Wilding car stopped at the Sign. He saw it start 
up from the Sign and that it made no second stop, as 
claimed by Mr. and Mrs. Wilding, but continued straight 
across Georgia Avenue. That the noise of impact was 
his first knowledge of the accident. He said the ambu¬ 
lance arrived 20 minutes after the police officers arrived. 

Police Officer Jackson testified that the taxicab north¬ 
bound had traveled 17' across Randolph Street, which was 


35 feet in width; the cab left brake marks measuring 1IP 
in length. The opinion point of impact was 50' east of 
the west curb of Georgia Avenue, which is 66 feet in 
width; there were no marks behind the Wilding car indi¬ 
cating any application of brakes; and that a distance of 
5 feet separated the two vehicles. Mrs. Wilding told him 
she stopped for the Stop-sign to let a southbound car 
pass, that she saw nothing else, started to cross Georgia 
Avenue, and that she didn’t see the taxicab at anytime 
before the collision. Defendant Murdock told the officer 
that he was proceeding between 20 and 25 miles an hour; 
that he saw the other vehicle approaching the southbound 
streetcar tracks when he, himself, was within 50 feet of 
the corner; he know Randolph was a Stop-street and 
considered he had the right of way; he removed his foot 
from the accelerator and on the brake pedal as a pre¬ 
caution. 

Doctors Borden and Granery testified that nine of plain- 
tiff’s ribs were cracked and, also, her collarbone. That 
prior to the accident, plaintiff had received treatment for 
diabetes and high blood pressure. There was no complete 
break of any rib or bone; they were cracked only. There 
was no displacement of any land and the healing was 
uneventful Witness Nurse Main testified the plaintiff 
was as well as any other employee of that age. A neighbor 
of plaintiff testified she was not her former self. 

i. .• 

Witness Mrs. Mary Foster, passenger in the taxicab, 
testified for plaintiff, saying she was looking diagonally 
to her left upon approaching Randolph Street and saw 
the Wilding car pass the Stop-sign without stopping; that 
it came straight into the intersection; that when it passed 
the Stop-sign the taxicab was in front of the O’Hanlon 
Funeral Home at the southeast corner of the intersection; 
and the cab was carefully driven. 
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STATEMENT OF POINTS 

1. The Court erred in denying Appellants’ Instructions 
# 1 and # 5. 

2. The Court erred in overruling Appellants’ Motions 
as follows: 

A. Motion for a New Trial 

B. Motion to set aside verdict and for Judgment, 

n. o. v. 

C. Motion to set aside verdict and for Judgment 

in favor of plaintiff against defendant, William 
G. Wilding, n. o. v. 

D. Motion of Ralph L. Feltman and Edward F. Mur¬ 

dock for Judgment against William G. Wilding 
in total amount of plaintiff’s verdict or in the 
alternative for an amount equal to one-half 
thereof, n. o. v. 

E. Motion to Reconsider Order overruling Motion for 

a New Trial. 

3. The Court erred in the Charge to the Jury. 

4. The Court’s Charge as to Right-of-Way was con¬ 
tradictory, confusing and vague. 

5. There is no substantial evidence to support a ver¬ 
dict for plaintiff in amount of $20,000.00. 

•v • 

6. There is no substantial evidence to support a verdict 
in favor of William G. Wilding upon liability. 

7. The verdicts are against the evidence, the weight of 
the evidence, and are contrary to law. . 

* 9 

SUMMARY OF ARGUMENT 

1. Under all of the evidence. Appellants were entitled 
to have granted Instructions No. 1 and No. 5. The evi¬ 
dence established Appellants’ right-of-way under existing 
Traffic Laws, the rate of speed and manner of driving were 
such as might be expected of any reasonable driver under 
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the circumstances, and, when it appeared, that the Wilding 
car would not stop, turn out, or slow down. Appellant 
Murdock applied his brakes in an effort to avoid a col¬ 
lision. Instruction # 5 explained the duty which the law 
imposed upon driver Mrs. Wilding. 

2. The granting of a Motion for New Trial is discre¬ 
tionary, but it should have been granted. The Motion for 
Judgment, n. o. v., was based upon (1) no negligence op 
the part of driver Murdock or (2) that nothing he did, or 
did not do, was a proximate cause of the accident in ques¬ 
tion. Under the evidence and the law and, notwithstand¬ 
ing the jury verdict, plaintiff, as a matter of law was 
entitled to a verdict in her favor against defendant William 
G. Wilding. The Appellants were entitled either to (1) 
exoneration or (2) contribution at the hand of William G. 
Wilding, notwithstanding the verdict. The Trial Court did 
have power and authority to Reconsider the Order over¬ 
ruling Motion for a New Trial. 

3. and 4. The Court’s charge to the jury was faulty; it 
was contradictory, confusing and vague and contains omis¬ 
sions. The Charge failed to inform the jury that Mrs. 
Wilding’s having the right-of-way could still be liable. 

5. The proven injuries, and damage, if admitted, cannbt 
support a verdict in such exhorbitant amount. The ver¬ 
dicts'plainly were predicated upon the fact that the Appel¬ 
lants were in a general taxicab business, undoubtedly had 
substantial insurance coverage, or were of substantial 
property holdings. 

6. Defendant Wilding’s driver was negligent as a mat¬ 
ter of law. The clear weight of the evidence showed she 
did not obey the Regulation relative to right-of-way, and 
the duties imposed upon her with respect to Stop-signs. 
Whether she stopped for the Sign or not, in either case 
she failed to yield the right-of-way to Appellants’ vehicle. 
If she looked and did not see Appellants’ approaching ve- 
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hide, she was negligent. If she attempted a Boulevard 
crossing without looking, without slowing down or turning 
out to avoid a collision in the face of oncoming traffic hers 
would be the grossest kind of negligence. Under no con¬ 
sideration of the evidence could the jury reasonably exon¬ 
erate the defendant Wilding of participation in liability 
• a _ 

for the accident which injured plaintiff. 

7. The verdicts reflect arbitrary consideration and 
action by the jury; they reflect sympathy, prejudice and 
bias; they are unjust and oppressive under any reasonable 
consideration of the evidence and the law. 

ARGUMENT AND THE LAW 

This Court in numerous cases has passed upon questions 
of negligence, concurrent negligence and proximate cause, 
in respect of uncontrolled intersections and intersections 
controlled by Signals or Signs. The law, established by 
this Court and the Municipal Court of Appeals, is quite 
clear upon the matter of persons making and maintaining 
a reasonable lookout for approaching traffic. 

Fawcett vs. Bergmann Laundry Co., 57 App. D. C. 290; 

i Brown et al vs. Clancy, 43 A. (2d) 296. 

Effectual looking is required, upon the principle that what 
is in plain view must be seen, or liability attaches.. The 
Stop-sign Regulation is not obeyed by a motorist either 
slowing down at a Sign or completely stopping his vehicle 
at the Sign only for an instant, then putting his car in 
first or second gear and giving it the gas to negotiate a 
boulevard crossing. Technical compliance with a Regula¬ 
tion is not sufficient The Appellants sought to have the 
Trial Justice inform the jury in some detail, as set forth 
in their Instruction # 5. There must be evidence' of a 
substantial compliance with a Regulation. 


9 


•* 

When Mrs. Wilding testified she made two complete 
stops at Georgia Avenue intersection she was saying some- j 
thing highly improbable. The plaintiff first said Mrs. 
Wilding stopped but one time only. Defendant Murdock, 
when he first saw her, observed that she was proceeding 
at a maintained speed, to the effect that she could not have 
come to a full stop for the Sign. Witness Foster denied 
she stopped for the Sign. Mrs. Wilding, at the time of 
the accident, told the Officer she stopped at the Sign and 
permitted a southbound automobile to pass in front of 
her; on the stand she testified to the contrary. She told 
the Officer nothing about stopping twice before entering 
the intersection. She testified she left in the ambulance 
prior to the police arriving and that she never made any 
statement to the Officer, nor did she talk to him at &1L The 
lady seated next to Mrs. Wilding, Mrs. Eckhart, stated 
that Mrs. Wilding positively did talk to the police officer; 
that she remained at the scene and was with the officers 
for about a half hour. Witness Howe swore that the am¬ 
bulance arrived 20 minutes after the police had arrived, 
establishing the falsity of Mrs. Wilding’s testimony that 
she left in the ambulance before the police arrived on the| 
scene. Mrs. Wilding refused to testify that, at either! 
alleged stop, she took her car out of high gear; she testified! 
to no change of gears even while crossing the intersection :j 
the only possible, reasonable inference to be drawn is that 
she did not stop at all. Mr. Wilding would not swear that 
there was any change of gears from high gear, indicating 
any stop, either at the Sign, at the curbline or while cross4 
ing Georgia Avenue. When a driver either refuses to 
swear upon oath, or has no recollection of approaching a 
corner upgrade in high gear and changing to neutral gear 
upon arriving at a stop-sign, then putting his car in first 
gear, changing into second gear, and on into high gear! 
then it may well be said and successfully challenged that 
there is no “substantial” evidence supporting that issued 
Likewise, when the Owner/defendant cannot so swear upon 

. • ■ • I 
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oath, or claims he has no recollection of any of those 
things being done, then no verdict declaring it should be 
allowed to stand. The Appellants, therefore, say there is 
no substantial evidence supporting the verdict eliminating 
the defendant Wilding from the case, and the appellants 
were entitled to have their several motions granted. In 
this connection, it should be remembered that the plaintiff 
and Mr. and Mrs. Wilding were close friends, while ap¬ 
pellants were owner and colored operator of a taxicab. 

The Court’s charge to the jury was contradictory, con¬ 
fusing and vague, particularly, in regard to right-of-way 
and due care. The Court said, 

“But that right-of-way is not an absolute right. In 
other words, if the driver of the cab saw—if the case 
was that way—that the driver of the Wilding car was 
not proceeding with due care and that a collision was 
imminent, it was his duty to take due care to 
avoid a collision. In other words, a driver cannot rely 
upon the right of way and the lack of due care in 
avoiding an injury. He may assume that the other 
party will follow the law, but if he sees that the other 
1 party is not following the law, or has reasonable 
1 grounds to believe so, he is not absolved from liability 
for failing to take due precaution to avoid an accident. 

“And, conversely, if the driver of the Wilding car 
1 stopped at the intersection, gave the right of way to 
those who were in the intersection or approaching so 
closely thereto as to constitute an immediate hazard, 
then she had the right to proceed and it was the duty 
' of other cars to give her the right of way. And if the 
driver of the other car failed to obey that right then 
he would be guilty of negligence and would be respon¬ 
sible for whatever injuries Miss Sammond sustained 
by this collision.” 

The impression is inescapable that, in either case, “he” 
the cab driver would be liable. The Charge omitted to 
advise the jury that it is negligence per se to violate a 
Regulation, where such violation is a proximate cause of 
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an accident. The Charge omitted either definition or ex¬ 
planation of Proximate Canse. 

As to there being substantial evidence of negligence oh 
the part of the appellants, it is respectfully submitted 
that there was no negligence “proximately” causing the 
accident. The taxicab was on its own side of the street, 
was proceeding well within the speed limit, its driver had 
the right-of-way under Regulations, he maintained a rea¬ 
sonable lookout and did see the Wilding car coming, he 
assumed and had the right to assume that the other driver 
would yield him right of way, he did what any reasonable 
person would have done under similar circumstances in 
lifting his foot from the accelerator pedal and putting it 
against the brake pedal and the moment he saw that the 
other driver would not yield, he applied his brakes forcibly 
and almost succeeded in avoiding Mrs. Wilding’s negli¬ 
gence altogether—another 3 feet and there would have 
been no accident The front of the cab was even with or 
a little north of the imaginary centerline of Randolph 
Street; this in itself shows that the Wilding car was on 
its wrong side of the street Add to this the distance be¬ 
tween the vehicles (5', as testified to by the officer); it is 
inescapable how far on the wrong side of Randolph Street 
the Wilding car really was. It cannot be contended that 
the Wilding car was knocked sideways to its wrong side 
of the street, because on the dry street surface thejre 
would be marks from tires pushed sideways, and thejre 
were no such marks. Here again the jury disregarded the 
evidence. Had the Wilding car applied brakes, it wotjld 
have been the striking vehicle; certainly, such would have 
been the case had the cab driver not applied his own brakes. 
In fact, the taxicab undoubtedly would have crossed in 
front of the Wilding car. In any case, is the driver of the 
cab or is any driver to be penalized for applying his 
brakes to avoid an accident when, in doing so, he permits 
the other vehicle to come in front of him, thus labeling 
himself as the striking vehicle? To so hold is to inform 
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motorists they will fare better in court if they accelerate, 
instead of reduce, speed so as to be either the “struck” 
vehicle or the farthest through the intersection. This 
Court only recently, in Case # 9252, Ferdinand Hocheisen 
vs. Harvey W. Smith et al, held that “Automobile drivers 
in crowded traffic cannot recklessly disregard the essentials 
of careful driving and throw upon others the whole burden 
of protecting all persons potentially involved, under pen¬ 
alty of liability for the ensuing damages.” 

The verdict is plainly excessive. It is appreciated that 
this is primarily the concern of the trial Justice. However, 
it is the law that there must be substantial evidence of 
injury’. The plaintiff was 72 years of age and claimed fair 
health, although the latter is problematical. “Crack” or 
“line” fractures of any bone and, particularly, of the col¬ 
larbone and the ribs, are not permanently disabling or 
permanent at all. It is significant that plaintiff sustained 
not a single complete bone break of any kind and, of course, 
no mal-joinder, overlapping or displacement. That plain¬ 
tiff suffered pain is conceded, but $20,000.00 therefor, con¬ 
sidering her life expectancy and the medical. evidence in 
the case is unreasonable; lacks “substantial” evidence to 
support the verdict. The Trial Court was and is greatly 
troubled about it, and would have corrected it except for 
the fact that the Trial Justice’s illness and the adjourn¬ 
ment of Court for the Christmas Holidays produced a situ¬ 
ation where, during such absence of the Court from the 
Bench, counsel for Appellee, Jessie Sammond, telephoned 
Appellants’ counsel, informed him that he was at the Mar¬ 
shal’s Office, had already issued execution, and was pre¬ 
pared to make a levy upon Appellant’s property immedi¬ 
ately, if a supersedeas bond were not filed; whereupon such 
bond was filed. When the learned Trial Justice set for 
argument Appellants’ Motion to Reconsider, which motion 
was filed prior to the giving of the supersedeas bond, but 
which the Court had not been able to hear argument upon 
for the reasons aforestated, the Court was met with Ap- 


I 



peflee’s Counsel's argument and point that the Court could 
not act because jurisdiction had been lost by the filing of 
such supersedeas bond. It is contended by the Appellants 
that the Trial Court was in error in ruling that jurisdic¬ 
tion had been lost under such circumstances. Appellants 
tender themselves ready and willing to stand all expenses 
of trial, including reasonable attorneys’ fees, or to per¬ 
form any other conditions which this Court might impose 
to correct the injustice and oppression brought about by 
this verdict, judgment and present situation. Manifest in¬ 
justice merits judicial consideration and corrective action 
irrespective of how it comes into being. 

CONCLUSION 

I 

It is respectfully submitted that the judgments should 
be reversed and the action remanded to the Trial Court 
with directions for a new trial, or in lieu thereof a remitti¬ 
tur or modification of the verdict and judgment in such 
amount as this Court may find has the support of sub¬ 
stantial evidence, or that judgment be entered against the 
defendant, William G. Wilding, for an amount equal to 
one-half of the amount of the verdict, or such other and 
further relief as to this Court may seem just and proper. 

Paul J. Sedgwick, 

Barr Building, 
Washington 6, D. C. 

Attorney for Appellants 
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v. 
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BRIEF ON BEHALF OF APPELLEE, 
JESSIE SAMMOND. 


INTRODUCTORY STATEMENT. 

The appellants, Ralph L. Feltman, trading as Skyview 
Cab Company, and Edward F. Murdock, are two of the 
defendants below, the former being the owner and the latter 
the driver of a taxicab which was in collision with an auto¬ 
mobile owned by the appellee Wilding, who was also a de- 
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fendant below. (J. A. 1) The appellee, Jessie Sammond, 
plaintiff below, was a passenger riding in the Wilding auto¬ 
mobile at the time of said collision. (J. A. 1) In her origi¬ 
nal complaint, the plaintiff only named as defendants the 
appellants Feltman and Murdock. After appellants brought 
in the appellee Wilding as a third-party defendant in the 
case, plaintiff filed an amended complaint adding Wilding 
as an additional defendant. (J. A. 1, 9,10) 

The case below was tried before Mr. Justice Jennings 
Bailey and a jury and resulted in a verdict for the plaintiff 
against the defendants Feltman and Murdock in the sum of 
$20,000 and a verdict for the defendant Wilding. (J. A. 12) 
Feltman and Murdock have appealed from the judgment for 
the plaintiff Sammond and from the judgment for the de¬ 
fendant Wilding. 

References in this brief to the printed portions of the 
record contained in the Joint Appendix are made by the 
symbol “ (J. A.) 

COUNTER-STATEMENT OF CASE. 

Appellants’ statement of the case is not only misleading 
but is grossly inaccurate. Because of the nature of the 
case, it would serve no useful purpose to go into extensive 
detail to point out appellants’ many incorrect factual state¬ 
ments as to how the accident occurred. There was abun¬ 
dant direct evidence tending to show that the taxi was solely 
negligent. * There was also some evidence that would have 
supported a finding that the drivers of both vehicles were 
negligent, although the evidence tending to show negligence 
on the part of the Wilding driver was not particularly per¬ 
suasive. But there was literally no evidence that tended to 
support appellants’ argument that the taxi was not negli¬ 
gent but that the Wilding driver alone was negligent. 

! We concur with the comments on the evidence as to neg¬ 
ligence contained in the brief filed on this appeal by the 
appellee Wilding. It seems unnecessary, again to review 
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such evidence in this brief, and, therefore, only the follow¬ 
ing brief references thereto are made: ♦ 

The testimony of Miss Sammond, (J. A. 24-26,44-50) Mr. 
Wilding, (J. A. 50-53, 60-69) Mrs. Wilding, (J. A. 91, 98- 
106) and Mrs. Eckert, (J. A. 107-111) was to the effect that 
the Wilding car came to two complete stops before entering 
the intersection. The first stop was at the stop sign on Ran¬ 
dolph Street and the second at about the west curb line of 
Georgia Avenue. While stopped at the stop sign a view to 
the south was obstructed by a retaining wall located on the 
southwest corner of the intersection. Their testimony was 
to the effect that when the Wilding car drove into the inter¬ 
section after the second stop, there was no traffic approach¬ 
ing within a half block south of the intersection. Mrs. Wild¬ 
ing said that when she was on the first or south-bound 
streetcar rail, she saw the appellants ’ taxi and it was then 
one-half block away. (J. A. 100) A pedestrian, Mr. Howe, 
testified that he saw the Wilding car stop at the stop sign. 
(J. A. 121) The physical facts corroborated the foregoing 
testimony, and showed that the point of impact was 50 feet 
across Georgia Avenue, which was 66 feet wide, and 17 feet 
north of the south curb of Randolph Street which was 35% 
feet wide. (J. A. 71-72) 

The taxi driver admitted that he first saw the/Wilding 
car when it was in the intersection on the first or south¬ 
bound street-car tracks and-that at that time the taxi was 
50 feet south of the intersection, according to measurements 
made later. (J. A. 74) He testified that he took his foot 
off the accelerator when he saw the Wilding car because he 
did not know whether it would stop or slow down, and that 
he applied his brakes before he reached the intersection and 
skidded the balance of the distance into the Wilding car 
which had then almost completed its crossing. (J. A. 84-85) 
The passenger in the taxicab testified that the Wilding car 
did not stop at the stop sign (J. A. 131); that it was going 
“around 25 to 30 miles an hour” (J. A. 132); that the taxi¬ 
cab was going 20 or 25 miles an hour, and that the taxicab 



was just coming over the ridge of Georgia Avenue south of 
the intersection when she first saw the Wilding car pro¬ 
ceeding on Randolph Street. (J. A. 134) Although the 
passenger stated that she could see the Wilding car before 
it came to the stop sign from her position in the taxicab on 
Georgia Avenue, (J. A. 135) it was doubtful from the physi¬ 
cal facts whether this was a fact. The witness also fixed the 
place of impact different from that shown by the other tes¬ 
timony and by the police measurements. (J. A. 137) 

! A fair summary of the evidence would be to the effect that 
all witnesses, except the driver of the taxicab and his pas¬ 
senger, neither of whose testimony was persuasive in the 
light of the physical facts, tended to establish a strong case 
of negligence against the taxi driver and a doubtful case 
against the Wilding car. The testimony of the taxi driver 
and his passenger, in the light of the physical facts, did not 
tend to exculpate the taxi driver, but rather to show that 
both drivers contributed to causing the collision. In these 
circumstances, the trial judge overruled motions for di¬ 
rected verdict made by all three defendants (J. A. 146) and 
'properly submitted the case to the jury with a charge to 
which neither party objected. All prayers requested by the 
appellants Feltman and Murdock were granted, except for 
'prayer no. 1 which requested a directed verdict in their 
favor, (J. A. 141) and prayer no. 5 which was an argumen¬ 
tative presentation of the obligations of a motorist ap¬ 
proaching an intersection controlled by a stop sign, the sub- 
1 stance of which was clearly and fully covered by the court’s 
charge without objection being made thereto. 

After the verdict, appellants filed a motion for new trial 
(J. A. 14) accompanied by several miscellaneous motions 
variously called a motion to set aside the verdict and for 
judgment in their favor (J. A. 15), a motion to set aside the 
verdict and judgment in favor of the plaintiff against the 
defendant Wilding notwithstanding the verdict (J. A. 16), 
and a motion for judgment against Wilding notwithstand¬ 
ing the verdict in the total amount of the plaintiff’s verdict 
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against appellants or, in the alternative, for one-half of the j 
amount of the verdict. (J. A. 17) After consideration of | 
all the motions, the trial judge filed a memorandum opinion 
(J. A. 18-19) and overruled the motions. (J. A. 19) * After 
the motion for new trial was overruled, appellants filed a 
rather unusual motion entitled “Motion to Reconsider” 
(J. A. 19-20) and before disposition of that motion, per¬ 
fected their appeal to this court by filing their notice of 
appeal in the court below and by filing a supersedeas bond. 
After oral argument the court signed an order overruling 
the motion to reconsider the order overruling the motion 
for new trial. (J. A. 20-21) 

r 

SUMMARY OF ARGUMENT. 

The trial court properly overruled the motion for directed j 
verdict contained in appellants’ instruction no. 1 because 
the abundant direct evidence tending to establish negligence 
on their part required submission of that issue to the jury. 
Appellants’ prayer no. 5 was an argumentative presenta¬ 
tion of the right of way rule and was properly denied as 
drawn. The substance of the prayer, however, was fully 
and correctly covered by the general charge to which no 
objection was made by appellants’ counsel when specifically 
asked by the court to state whether there were any objec¬ 
tions. The several motions for new trial, to set aside, etc. 
were properly overruled and such ruling is not subject to 
review on appeal except for abuse of judicial discretion! 
and no abuse is charged on this appeal The evidence as 
to appellee’s permanent injuries and suffering was substan¬ 
tial and warranted a yerdict in the sum of $20,000. The 
claim of excessiveness of the verdict was a matter prop¬ 
erly addressed to the sound judicial discretion of the trial 
judge, and, after consideration of the briefs filed by the 
parties, he filed a memorandum in which he held that the 
verdict was not so excessive as to warrant disturbing it. 
It is a well settled rule in the Federal Courts that ap appel¬ 
late court will not review the action of a trial judge in deny- 
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ing a motion for new trial where it is claimed that the ver¬ 
dict is either excessive or inadequate. The trial judge prop¬ 
erly overruled the so-called motion to reconsider-the motion 
for new trial 

ARGUMENT. 

L 

Appellants* Motion for Directed Verdict Was Properly 

Overruled. 

The testimony was substantial that appellants* taxicab 
was driven negligently and that such negligence caused the 
collision. A brief resume of the evidence is contained in the 
counter-statement of case in this brief. A glance at the 
stenographic record makes it obvious that because of the 
substantial evidence of negligence it was necessary to sub¬ 
mit the case to the jury as to all three defendants below. 

Gunning v. Cooley , 281 U. S. 90, 74 L. Ed. 720 

McWilliams v. Shepard, 75 U. S. App. D. C. 334, 127 
F. 2d 18 

Boaze v. Windridge & Handy , 70 App. D. C. 24, 102 
F. 2d 628. 

n. 

Appellants* Requested Instruction No. 5 Was Properly De¬ 
nied Because it was Argumentative Yet Its Substance 
was Fully Covered in the Charge to the Jury to Which 
No Objection was Made. 

Appellants’ requested instruction no. 5 is an argumenta- 
. tive discussion of the duty of a motorist approaching a 
traffic stop sign. (J. A. 143-144) A correct statement of 
the duty of a motorist under such circumstances was given 
by the court in the charge and appears at page 149 of the 
Joint Appendix. In the discussion of prayers between 
court and counsel immediately before the court denied that 
prayer, the court observed that a motorist does not comply 
with his duty by merely coming to a stop and starting with¬ 
out regard to traffic, and the court then indicated that he 
would charge to that effect. He also stated that irrespec- 


tive of the regulations relating to stop signs, “each driver, 1 
must exercise due care in making a crossing.” (J. A. 140) j 
When the court made that statement, appellants’ counsel] 
stated, “I agree”, (J. A. 140) and although appellants’ 1 
counsel excepted to the denial of the prayer as drafted, the 
charge covering the substance of the prayer was not ob¬ 
jected to in any way. (J. A. 153) At the conclusion of the 
charge, the court said: “If counsel wish any further in¬ 
structions or any exceptions I will be glad to consider theni 
at the bench.” (J. A. 153) Appellants’ counsel did not 
respond to the court’s statement. 

Appellants’ brief does not point out in what respect their 
requested instruction no. 5 would have added anything iiji 
substance to the charge given by the court. The only comp 
ment which appellants make at page 8 of their brief is that 
“Appellants sought to have the Trial Justice inform the 
jury in some detail, as set forth in their instruction #5.1’ 
In view of the fact that the substance of the prayer was 
fully and accurately covered by the charge and appellants’ 
counsel failed to request the addition of anything to tlje 
charge, no error can be claimed in the denial of the prayer 
in the form in which it was presented. I 


There is No Basis for the Claim that the Court’s 

Contradictory, Confusing and Vague. j 

At page 10 of their brief, appellants quote from two para¬ 
graphs of the court’s charge and claim that the charge was 
contradictory, confusing and vague because of several ref¬ 
erences to the pronouns “his” and “he” when, it is claimed, 
the female driver of the Wilding car was intended. Tpie 
same point was made below in the motion for new trial aptd 
was overruled by the trial judge. (J. A. 15,19) It is suf¬ 
ficient to read that portion of the charge separately or in 
conjunction with the rest of the charge to be convinced that 
the charge was not only clear but was precise and com¬ 
pletely free of any ambiguity or contradiction. It is per- 



fectly clear what the court was saying in those two para¬ 
graphs which are quoted from pages 149 to 150 of the 
Joint Appendix. The last sentence of the first quoted para¬ 
graph which has the word “he” italicized three times is not 
significant of anything. It was perfectly proper to use the 
word “he” in that sentence because the court was generaliz¬ 
ing as to the obligations of motorists, and used the masculine 
instead of the feminine pronoun in the generalization. The 
masculine pronoun “he”, used in the italicized clause of the 
second paragraph, was entirely proper and had reference to 
the taxi driver because the court was there specifically re¬ 
ferring to the parties in this case and not generalizing as the 
court did in the last sentence of the preceding paragraph. 

To contend that this portion of the charge was subject to 
misinterpretation requires the reading of the charge from 
an obtuse angle. No reasonable interpretation of the charge 
permits of the challenge suggested by appellants. It is fur¬ 
ther worthy of note that although appellants’ counsel sat 
and heard the charge orally presented to the jury, he did 
not see fit to suggest any possibility of the jury misinter¬ 
preting it when the court asked for counsel’s suggestions. 
(J. A. 153) 

Attention is also invited to the printer’s error in omitting 
the word “due” before the word “care” on the second line 
of page 150 of the Joint Appendix. The clarity of the 
charge as to right of way is best demonstrated by beginning 
with the regulation at the center of page 149 of the Joint 
Appendix and reading through page 150. 


The Evidence as to Appellee’s Injuries Was Substantial 
and Credible and Amply Justified the Amount of the 
Verdict. 

Although appellants claimed below that the verdict was 
excessive, they did not contend that anything occurred to 
create passion or prejudice. The trial judge, after consid- 



ering the matter on the motion for new trial, said in hisj 
memorandum opinion:. ' r | 

“There remains the question of the amount of the 
verdict. While the amount rendered by the verdict, 
$20,000, would seem to be larger than juries have usu-j 
ally rendered in this Court in similar cases, I cannot 
see that it is so large as to show passion or prejudice 
on the part of the jury. 

The motion of the defendants Feltman and Murdock 
for a new trial should be overruled.” 

The testimony relating to appellee’s injuries was giveiJ 
by herself and by her doctors and two lay witnesses. .Miss 
Sammond herself was a very frank and convincing witness 
who, without exaggeration, stated the facts about her prior 
excellent condition of health and the suffering that she has 
undergone since the accident because of her fractured cob 
lar bone, nine fractured ribs, and, most important of all, the 
serious injury to her nervous system. Even though the 
fractures have healed, her testimony was to the effect thaft 
she still has pain at the site of the fractures, which her doc¬ 
tors stated was not unusual in fractures in elderly personi. 
She also testified about a flareup of a pre-existing mild dia¬ 
betic condition which was finally brought under control by 
her doctor. Her testimony showed how her physical activi¬ 
ties have been substantially curtailed to the extent that slje 
is required even now to retire between 8:30 and 9:00 o’clock 
every evening and is not able physically to do the things 
she was able to do before the accident. In addition to her 
multiple fractures, her nervousness and general debility 
were directly attributable to the injuries caused by the acci¬ 
dent. (J. A. 27-41) Her out-of-pocket expense amounted 
to approximately $1400. | 

Dr. Borden, the surgeon, testified (J. A. 53-59) that on his 
first examination after the accident he found that she had 
a fractured collar bone and fractures of nine ribs, five on 
her right side and four on her left side in the mid-axillajry 
line. He stated that although the bones were completely 
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broken, they were in good position and were not displaced. 
(J. A. 54) His treatment consisted of strapping of the 
chest to keep it steady and to prevent motion on respiration, 
and he also immobilized her left arm. (J. A. 55) He testi¬ 
fied that the fractures caused her to suffer pain and that it 
must have been a strong blow to have caused the multiple 
fractures on both sides of the body. (J. A. 55) He visited 
her daily at the hospital for a period of six weeks and there¬ 
after treated her at his office and discharged her five months 
later after a course of physiotherapy treatments. (J. A. 
56) At the time of her discharge she was still having pain 
in her arm, shoulder and ribs with limitation of motion in 
* her arm. (J. A. 56) After her discharge, she later resumed 
visits to him for further physiotherapy treatment, and when 
he last saw her she still had a painful limitation of motion. 
(J. A. 56-57) 

Dr. William F. Greaney was Miss Sammond’s family 
physician and he had treated her for about 20 years. (J. A. 
92) He testified (J. A. 91-98) as to her good condition of 
health immediately prior to the accident. (J. A. 92) In 
March, 1942 he discovered a minor or low-grade diabetic 
condition which he controlled by diet. (J. A. 92) He saw 
her on the morning following the accident at Emergency 
Hospital and promptly called in Dr. Borden to handle the 
surgery involved after he received the x-ray report of the 
fractures. (J. A. 93) (The x-ray plates were produced in 
evidence and it was stipulated that the fractures referred to 
in the testimony of Dr. Borden appeared on those plates.) 
(J. A. 93-94) He testified that the shock to her nervous sys¬ 
tem caused by the injuries produced an immediate rise in 
her blood sugar to 190, which was 45 points higher than it 
had previously been, that normal is between 70 and 120, and 
that it took about a year before the blood sugar was brought 
down to 142; (J. A. 94) that there is no question but that her 
multiple fractures caused her to suffer pain, and he charac¬ 
terized that pain as “intense pain, particularly on move¬ 
ment . . . breathing would give her more pain”; (J. A. 95) 
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that when she was brought home from the hospital she was | 
very weak and apprehensive and “still had pain with the j 
least little thing she would do”; (J. A. 95) that he visited 
her every day for the first ten days at the hospital, there¬ 
after twice a week during the balance of her stay at the hos¬ 
pital, and thereafter twice a week at her home until July 11 
when she first came to his office; (J. A. 96) that her visits to 
his office since that time have averaged one or two each 
month; (J. A. 96) that during the past year his treatment 
has principally consisted of sedatives to quiet her nerves; j 
(J. A. 96) that she has developed certain fears and appre¬ 
hensions and is afraid to go out at night and, if the weather j. 
is bad during the day, she hesitates going to work and that j 
she is “extremely nervous and irritable and when she would 
get a little upset over that she would develop pain in the j 
chest and back and have a little difficulty breathing.”; (J. A. 
96-97) that she developed a neurosis which he attributed 
to her injuries; (J. A. 97) that apart from the change in 
her physical condition, from an appearance standpoint, she 
has aged at least five years; (J. A. 97) and that “consider-1 
ing the woman’s age, and the seriousness of the accident, I 
don’t think she will ever recover from this nervousness. 11 
think for the rest of her days she will have this apprehen¬ 
sion and fear.” (J. A. 97) There was no cross examina-! 
tion by any of the defendants. (J. A. 98) 

In addition to the medical testimony, plaintiff produced! 
the testimony of Mrs. Margaret Jones, a neighbor, (J. A. 
111-114) and Mrs. Blanche R. Main, a registered nurse at! 
the Woodward & Lothrop Department Store where Miss! 
Sammond was employed, (J. A. 126-128) and the substance 
of their testimony corroborated Miss Sammond’s own tes-l 
timony with respect to her injuries and pain and suffering. 
Neither of these witnesses was cross examined by any of 
the defendants. (J. A. 114, 128) 

Upon the basis of the foregoing testimony, it is submitted 
that the evidence was substantial and convincing and war T 
ranted a verdict in the sum of $20,000 for the injuries and 
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suffering which appellee sustained. However, it is recog¬ 
nized that this court will not review the amount of the ver¬ 
dict and substitute its own judgment for that of the jury 
and the trial judge who overruled the motion for new trial. 
The only purpose in referring to the evidence on injuries 
is to make it clear that there can be no suggestion of an 
abuse of discretion by the trial judge in overruling the 
motion. 


V. 

The Amount of the Verdict is Not Reviewable on Appeal 
the Point Having Been Disposed of by the Order Over¬ 
ruling the Motion for New Trial. 

Since there was ample evidence to support the amount of 
the verdict, it was within the discretion of the trial judge 
to state whether or not the amount of the verdict was so 
excessive as to evince passion or prejudice requiring a new 
trial or a remittitur. That ruling was expressly made by 
the trial court in the memorandum opinion overruling the 
motion for new trial (J. A. 18-19) and that refusal to inter¬ 
fere with the amount of the verdict is, according to the pre¬ 
vailing authorities, not reviewable on this appeal. 

Fairmont Glass Works v. Coal Co., 287 U. S. 474, 77 
L. Ed. 439 

Washington Times Co. v. Bowner, 66 App. D. C. 280, 
86 F. 2d 836. 

Ramsey v. Ross, 66 App. D. C. 186, 85 F. 2d 685. 

In the Fairmont Glass case, the rule was stated as fol¬ 
lows: 

“The rule that this court will not review the action 
of a federal trial court in granting or denying a motion 
for a new trial for error of fact has long been settled 
by a long and unbroken line of decisions; and has been 
frequently applied where the ground of the motion was 
that the damages awarded by the jurv were excessive 
or were inadequate. The rule precludes likewise a re¬ 
view of such action by a Circuit Court of Appeals.” 
(Italics supplied.) 
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This court in the Bonner case stated the rule in substan¬ 
tially the same language: 

4 4 The rule is settled in the Federal Courts, not only 
in libel actions but also in general, that an appellate 
tribunal will not review the action of a trial court in 
granting or denying, for excessiveness or inadequacy 
of the verdict, a motion for a new triaL Press Pub. Co. 
v. Gillette (C. C. A.) 229 F., 108 cert denied 241 U. S. j 
661, 36 S. Ct. 448, 60 L. Ed. 1226; Fairmont Glass 
Works v. Coal Co., 287 U. S. 474, 53 S. Ct. 252, 77 L. 
Ed. 439.” 

On page 12 of appellants’ brief, counsel goes outside of 
the record to make references to steps relating to execution 
on the judgment which, they say, prompted their notation 
of appeal and filing of the supersedeas bond. Although ap¬ 
pellants ’ statement is inaccurate, it is not believed perti¬ 
nent to any issue in the case and therefore further facts out¬ 
side of the record would not be appropriate here. Appel¬ 
lants’ unusual motion, which it calls the motion to recon¬ 
sider, was pending when they perfected their appeal to this 
court. Under the established authorities, the District Court 
lost jurisdiction over the case after the appeal was per- j 
fected to this court. The trial court having already ruled 
on the motion for new trial that the amount of the verdict 
was not to be disturbed, summarily disposed of the motion 
to reconsider on the ground that the appeal having been 
perfected the court lost jurisdiction to. reconsider the mo¬ 
tion for new triaL 

The leading case in the District of Columbia on the juris¬ 
dictional question is hosier v. hosier , 47 App. D. C. 80, 
where it was held that after an appeal is perfected the Dis¬ 
trict Court has no authority even to correct clerical errors. 

It was there said: 

4 4 The appellant on December 21, 1915, noted his ap¬ 
peal in open court, and on December 24, 1915, filed the' 
required appeal bond. This perfected the appeal (Chis¬ 
holm v. Cissell, 12 App. D. C. 203; Taylor v. Leesnitzer, 
220 U. S. 90, 55 L. Ed. 382, 31 Sup. Ct. Rep. 371), and 
* removed the decree from the jurisdiction of the loweif 
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court to this court. After that it was not competent 
for the lower court to make any change in the decree.’’ 

Many Supreme Court cases uphold the foregoing rule in 
both civil and criminal cases. 

i Draper v. Davis , 102 U. S. 370, 26 L. Ed. 121 
Keyser v. Farr , 105 U. S. 265, 26 L. Ed. 1025 
Berman v. U . S., 302 U. S. 211, 82 L. Ed. 204. 

The so-called motion to reconsider in no way impaired 
the finality of the decision of the trial court on the motion 
for new trial, and when the motion for new trial was over¬ 
ruled the judgment became final and the time for taking an 
appeal then began to run. Any other rule would impair the 
finality of judgments since the mere filing of repeated mo¬ 
tions to reconsider action already presumably well con¬ 
sidered, such as the ruling on a motion for new trial, would 
continue to postpone the date of final effectiveness of the 
judgment 

Further, the motion for new trial having been overruled, 
the so-called motion to reconsider was, in effect, a second 
motion for new trial and was filed beyond the 10-day period 
provided by Rule 59 (b) for the filing of motions for new 
trial. 

CONCLUSION. 

\ 

For the foregoing reasons, it is respectfully submitted 
that the case was properly submitted to the jury with an 
accurate charge, that the amount of the verdict was fully 
justified by the evidence and, not having been disturbed by 
the trial judge on the motion for new trial where the point 
was fully discussed, is not subject to review on this appeal. 
It is, therefore, respectfully submitted that the appeal 
herein is wholly without merit and the judgment appealed 
from should be affirmed. 

Alvin L. Newmyee, 

David G. Beess, 

1001 - 15th Street, N. W., 
Washington 5, D. C. 

* Attorneys for Appellee. > 




JOINT APPENDIX 


IN THE 

United States Court of Appeals 

Foe the District of Columbia 


No. 9491 


RALPH L. FELTMAN, and EDWARD F. MURDOCK, 

Appellants 

vs«. 

JESSIE SAMMOND, 

• Appellee 


No. 9538 


RALPH L. FELTMAN, and EDWARD F. MURDOCK, 

Appellants 

vs. 

WILLIAM G. WILDING, 

Appellee 


APPEAISFROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 



fl£B MAY 2 “1947 


PAUL J. SEDGWICK 
Barr Bldg. 

Washington, D. C. 
Attorney for Appellants 



JA TIMES, LAV PRINTERS, 

BATAVIA, M. T. 

IARDEN, WASHINGTON REPRESENTATIVE, 
TOWER BUILDING 










INDEX TO JOINT APPENDIX. 


Page 

Amended Complaint (Damages for personal injuries to 
passenger in automobile collision with taxicab) .... 1 

Third Party Complaint.. 3 

Answer to Complaint. 5 

Answer to Amended Complaint and Cross Claim by Wil¬ 
liam G. Wilding agains t Ralph L. Feltman and Edward 

W. Murdock. 6 

Pretrial Proceedings. 9 

Verdict and Judgment for Plaintiff.12j 

Verdict and Judgment for Defendant. 13 

Motion for a New Trial. 1^ 

Motion to Set Aside Verdict and for Judgment for De- ! 

fendants, Ralph L. Feltman and Edward Murdock ... 15 
Motion for a Setting Aside of the Verdict and for Judg- | 
ment in Favor of the Plaintiff against the Defendant, I 
William G. Wilding, Notwithstanding the Verdict ... 16 
Motion of Ralph L. Feltman and Edward G. Murdock 
for Judgment against William G. Wilding, n. o. v. in 
Total Amount of Plaintiff’s Verdict or in the Altema- i 

tive for One-half of the Amount of Verdict.’.. 17 

Order Overruling Motion for New Trial—Justice Jen¬ 
nings Bailey.:.. J8 

Order Overruling Motion for New Trial—filed Dec. 16, 

1946 . 19 

Motion to Reconsider. 19 

Order.. 

Notice of Appeal to the United States Court of Appeals 

for the District of Columbia...21 

Motion to Extend Time to File Transcript of Record 

on Appeal.22 

Order Extending Time to File Transcript of Record on 
Appeal.22 

















II. 


Page 

Designation of Portions of Record to be Contained in 


Record on Appeal. 22 

Additional Designation of Record on Appeal.23 

Excerpts from Transcript of Proceedings: 

V . . 

Excerpts from Testimony for Plaintiff: 


Rft- Re- 
Direct Cross direct cross 

Miss Jessie Sammond. 24 40 

William G. Wilding.50 

Dr. Daniel L. Bordon. 53 57 59 59 

.. William G. Wilding—resumed 60 62 

68 

James M. Jackson ... 69 76 

80 

Edward W. Murdock. 83 86 

87 

Mrs. Ida Mae Wilding.91 

Dr. William F. Greaney_91 

Mrs. Ida Mae Wilding—re¬ 
sumed .98 101 

' Gloria Mae Eckert.106 107 

109 

111 

Mrs. Margaret Jones.Ill 

-,.i Norman Clifton Howe.115 118 

121 

126 

Blanche R. Main.126 

Mrs. Mary Foster.129 130 

133 

137 


Traffic Regulations, Section 28(b).139 

Plaintiff’s Prayer No. 1 .140 

Plaintiff’s Prayer No. 2.... .141 


... Defendants Feltman and Murdock Instruction No. 1 . .141 



















Page 

Defendants Feltman and Mnrdock Instruction No. 2 . .141 

Defendants Feltman and Murdock Instruction No. 3 . 142! 

Defendants Feltman and Murdock Instruction No. 4 . .143 

Defendants Feltman and Murdock Instruction No. 5 . .143 
_ ! 


Defendant Wilding Instruction No. 4.144 

Defendant Wilding Instruction No. 5.144 

Defendant Wilding Instruction No. 7.145 

Motions for Directed Verdict. .146 


Ruling on Motions for Directed Verdict.146 

Charge of the Court.147 

Verdict . 15^ 

Proceedings of January 17,1947 .154 

I 












1 


340 


JOINT APPENDIX 
Case No. 9491 

IN THE 


District Court of the 


fob the District of Columbia 


States 


JESSIE SAMMOND, 629 Powhattan 
Place, N. W., Washington, D. C., 

Plaintiff, 

vs. 

RALPH L. FELTMAN t/a Skyview Cab 
Company, 1129 20th Street, N. W., 
Washington, D. C., 

EDWARD W. MURDOCK, 1610 V 
Street, N. W., Washington, D. C. 

WILLIAM G. WILDING, 6019 Fifth 
Street, N. W., Washington, D. C., 

Defendants. 


Civil Action 
No. 30762 


Amended Complaint 

(Damages for personal injuries to passenger in 
automobile collision with taxicab) 


1. The claim for relief herein on behalf of the plaintiff, 
Jessie Sammond, against the defendants, Ralph L. Felt- 
man, trading as Skyview Cab Company, Edward W. Mur¬ 
dock and William G. Wilding, is for an amount in excess 
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of Three Thousand ($3,000.00) Dollars and is within the 
jurisdiction of this Court. 

2. On April 28, 1045, plaintiff was a guest riding in an 
automobile owned by the defendant, William G. Wilding, 
in which he was riding and which was then being operated 
by his wife in an easterly direction on Randolph Street, 
N. W., at and across its intersection with Georgia Avenue, 
N. W. in the District of Columbia; at said time and place 
the defendant, Ralph L. Feltman, trading as Skyview Cab 
Company, owned a taxicab which was operated by his agent, 
the defendant, Edward W. Mubdock, with the permission 
of said owner, which said taxicab was proceeding in a 
northerly direction on Georgia Avenue, N. W. at said in¬ 
tersection. 

341 3. As a result of the negligence and carelessness 

of the operators of each of the said vehicles, and as 
a result of their respective violations of the Traffic and 
Motor Vehicle Regulations for the District of Columbia 
then and there in full force and effect, said vehicles collided 
with each other at said time and place and, as a result 
thereof, plaintiff was hurled from her position in the 
automobile in which she was riding, as aforesaid, and there¬ 
by sustained serious and permanent physical injuries. 

4. The injuries sustained by said plaintiff consisted of 
numerous bruises and contusions about her arms, legs and 
body, and she sustained a fracture to 9 of her ribs resulting 
in permanent injury thereto, and she sustained a fracture 
of her left clavicle with permanent injury to the muscles, 
tissues and ligaments thereof, and her nervous system was 
severely shocked and permanently injured, and she suf¬ 
fered and will in the future suffer great physical pain and 
mental anguish, and she incurred and will in the future 
incur substantial expense for hospital, surgical, medical, 
X-ray and nursing treatment, and she lost much time from 
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her employment with large loss of earnings and her earn¬ 
ing capacity has been permanently impaired as a result 
thereof; all to the damage of the plaintiff in the amount of 
$50,000. ! 

5. WHEREFORE, the plaintiff, Jessie Sammo^sd, de-j 
mands judgment against the defendants and each of them 
in the sum of $50,000, besides costs. 

NEWMYER & BRESS 
By David G. Beess 
Attorneys for Plaintiff 
1001-15th Street, N. W. 
Washington, D. C. 


DEMAND FOR JURY TRIAL. 

Plaintiff demands a trial by jury on all issues. 

NEWMYER & BRESS, 

By David G. Bbess 

i ■ 

338 Third Party Complaint 

COUNT ONE. 

I 

1. On April 28, 1945, the plaintiff, Jessie Sammond, 
allegedly sustained injury and damage as a result of a 
collision between automobiles at the intersection of Ran¬ 
dolph Street and Georgia Avenue, N. W., Washington, 
District of Columbia, ’when an automobile owned and op¬ 
erated by the defendants was in collision with an automobile 
operated by another with the knowledge and consent ex¬ 
press or implied of W 7 illiam G. Wilding, the owner thereof, 
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third party defendant, this being the collision and accident 
referred to and set forth in the Complaint which the plain¬ 
tiff herein has filed against the defendants, which by refer¬ 
ence is incorporated herein. 

2. That the cause of said collision in which the plaintiff 
sustained injury and damage was the negligence and care¬ 
lessness of the driver of the automobile in which plaintiff 
was riding which on the occasion was owned by William G. 
Wilding, third party defendant. 

WHEREFORE, the third party plaintiffs say that Wil¬ 
liam G. Wilding, third party defendant herein, is 
339 liable to the plaintiff for all of plaintiff’s claims 
against the defendants, who demand judgment 
against said third party defendant for all sums that may 
be adjudged against defendants and third party plaintiffs 
and payable to the plaintiff. 

COUNT TWO. 

1. Said defendants do repeat and incorporate in this 
Count Two, as though fully set out, all allegations con¬ 
tained in Paragraphs One and Two of the First Count 
hereof. 

2. If plaintiff sustained any injury, loss and damage by 
any negligence on the part of the defendants and third 
party plaintiffs, the negligence of William G. Wilding, 
owner of the vehicle in which plaintiff was an occupant 
and which was operated by another with his knowledge 
and consent express or implied, by and through said opera¬ 
tor of his owned motor vehicle proximately contributed 
thereto and to the cause thereof. 

WHEREFORE, third party plaintiffs demand judgment 
against William G. Wilding in the amount equal to one-half 
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{V 2 ) of all sums adjudged against said defendants and 
third party plaintiffs in favor of the plaintiff. 

PAUL J. SEDGWICK, 

Atty. for defendants and 

1 

third party plaintiffs; 

Barr Building: DL 9106. 

Let this Third Party Complaint be filed. 

Schweinhart, 

J ustice. 


342 Answer to Complaint 

I 

1st defense: I 

1 

The Complaint fails to state a claim against the defend¬ 
ants upon which relief can be granted. 

2nd defense: 

The defendants, and each of them, admit the jurisdiction 
of the Court; that they respectively owned and operated the 
motor vehicle which was proceeding on Georgia Avenue 5 
that the plaintiff was an occupant in a motor vehicle proj 
ceeding on Randolph Street; and that at the time and place 
mentioned in the Complaint an accident occurred. They 
are without knowledge or information concerning the ini 
juries and loss alleged by plaintiff. And they deny separated 
ly and severally each and every other allegation set forth 
therein; and averments in the Complaint not expressly 

admitted by and in this Answer are denied. 

' 

1 

3d defense: 

That the accident and alleged injuries complained of were 
caused solely by and as the result of negligence on the part 


1 
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i 


of the operator of the vehicle in which plaintiff was an oc¬ 
cupant. 


PAUL J. SEDGWICK, 
Attorney for defendants . 


343 Answer to Amended Complaint and Cross Claim 
by William G. Wilding Against Ralph L. 

Feltman and Edward W. Murdock 

First Defense. 

The complaint fails to state a cause of action against the 
defendant, William G. Wilding. 

Second Defense. 

The defendant, William G. Wilding, admits that a col¬ 
lision occurred at the time set forth in the complaint. De¬ 
fendant denies that he was in any respect negligent and 
denies that the injuries alleged to have been sustained by 
the plaintiff were due to any negligence on the part of this 
defendant. 

This defendant has no knowledge or information suffi¬ 
cient to form a belief concerning the injuries, damages or 
losses alleged to have been sustained by the plaintiff. This 
defendant denies all the remaining allegations of the com¬ 
plaint. 


344 Third Defense. 

The injuries, damages and losses, if any, sustain¬ 
ed by the plaintiff were caused' solely by the negligence 
of defendants, Ralph L. Feltman and Edward W. Murdock. 
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Foueth Defense. 

The injuries, damages and losses, if any, sustained by 
the plaintiff were due to the contributory negligence of the 
defendants, Ralph L. Feltman and Edward W. Murdock. 

CROSS CLAIM BY WILLIAM O. WILDING AGAINST 
RALPH L. FELTMAN AND EDWARD W. 

MURDOCK 


Defendant, William <3-. Wilding, states to this Honorable 
Court that the automobile operated by him at the time and 
place set forth in the complaint was carefully and properly- 
operated and that in the operation of said automobile, the 
defendant exercised reasonable care on behalf of the plain¬ 
tiff. That the collision which occurred was without fault, 
neglect or failure on the part of this defendant, and was in 
fact caused by the carelessness, negligence and inattentive¬ 
ness of the defendants, Ralph L. Feltman and Edward W. 
Murdock, in that the said defendants in the operation of 
their taxicab aforesaid, negligently, unlawfully and ijn 
violation of the traffic regulations then and there in effect 
in the District of Columbia caused their said taxicab to 
run into and to collide with the automobile of the defend¬ 
ant Wilding; defendant Wilding further states that any 
injuries, damages or losses which were sustained by the 
plaintiff were entirely the result of the negligence and care¬ 
lessness on the part of the defendants, Feltman and 
345 Murdock. The defendant Wilding states that should 
a judgment be entered against him on behalf of the 
plaintiff, then said defendant would be entitled to the right 
of subrogation and exoneration from the defendants, Felt- 
man and Murdock, for their negligence and inattention in 
bringing about the injuries, damages, and losses of the 
plaintiff. 

WHEREFORE, cross claimant, Wilding, demands of 
cross defendants, Feltman and Murdock, full exoneration 



8 


and protection and full payment to him of any amount that 
tlie cross claimant, Wilding might be obliged to pay by 
reason of any judgment which might be rendered against 
him in favor of the plaintiff, and a judgment against the 
cross defendants, Feltman and Murdock, for all sums that 
may be adjudged against this cross claimant, Wilding, in 
favor of the plaintiff, and for all reasonable attorney’s 
fees and expenses incurred by reason of the said collision, 
besides costs. 

1 /s/ JOSEPH D. BULMAN, 

Attorney for Defendant, 

William G. Wilding , 

719 Woodward Building, 
Washington, D. C.—DI 0158. 

Copy of the foregoing answer to amended complaint and 
cross claim of William G. Wilding (C. A. No. 30,762) was 
mailed, postage prepaid, this 14th day of February, 1946, 
to the following: 

David G. Bress, Esquire, Attorney for Plaintiff, 1001- 
15th Street, N. W., Washington, D. C., and 

Paul J. Sedgwick, Esquire, Attorney for Defendants, 
Feltman and Murdock, Barr Building, Washington, D. C. 

/s/ JOSEPH D. BULMAN. 
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Pretrial Proceedings 

346 DISTRICT COURT OF THE UNITED STATES 
Fob the District of Columbia. 


SAMMOND, 

Plaintiff, 


vs. 

FELTMAN, et al ., 

Defendant . 


Calendar No. 

Civil Action No. 30762. 


i 


STATEMENT OF NATURE OF CASE: 

Complaint in the nature of a tort for negligence. 

The plaintiff alleges that while she was a passenger 
riding in an automobile the defendant, Wildeen and in the 
exercise of due care she was injured as a result of the negf 
ligent operation of a motor vehicle owned by the defendant^ 
Feltman, and operated by the defendant, Murdock his 
agent or servant, which crashed into the vehicle of the 
defendant, Wildeen as a consequence of which she suffered 
severe injuries of a permanent character. 

The defendants, Murdock and Feltman, admit plaintiff 
was the occupant of a motor vehicle; the fact of the acci¬ 
dent ; they deny all the other allegations in her complain,!; 
and further state that if she was injured she was injured 
as the result of the negligence of the defendant, Wildeen. 

The defendants, Feltman and Murdock, bring a third- 
party complaint against the operator Wildeen of the motor 
vehicle in which the plaintiff was riding placing full liabil¬ 
ity on him and stating that his negligence was the proxi¬ 
mate cause of any injuries sustained by the plaintiff and 
demanding that the judgment be obtained by the. plaintiff 
that Wildeen be charged in the amount equal to percent. 
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Wildeen in answer to the third party complaint admits 
that the plaintiff Saminond was a passenger in a 
347 vehicle owned by him and operated by his wife, 
but says that the injuries sustained by the plaintiff 
Sammond were caused solely by the defendants Feltman 
and Murdock and denies all of the other allegations in the 
third-party complaint. 

Now, the plaintiff Sammond files an amended complaint 
in which she makes Wildeen a party defendant and in which 
she states that she sustained her injuries of the character 
above described as a result of the negligence of all of the 
defendants. 

The defendant, Wilding, by way of answering this amend¬ 
ed complaint denies negligence and denies the remaining 
allegations of the complaint and places the responsibility 
on the defendants Feltman and Murdock and further an¬ 
swering, files a cross-complaint asking full exoneration and 
protection against the defendants Feltman and Murdock. 

It is stipulated between the defendant, Murdock and Felt- 
man and Wilding that the original answer of the defendant 
Feltman may be interposed in answer to the cross-complaint 
of the cross-defendant, Wilding. 

346 STIPULATIONS: By agreement of counsel for 
the respective parties, present in Court, it is ordered 
that the subsequent course of this action shall be governed 
by the following stipulations unless modified by the Court 
to prevent manifest injustice: 

Hospital and X-rays may be offered without formal proof, 
subject to relevancy. 

Traffic regulations may be offered without formal proof, 
subject to relevancy. 

The defendant Feltman is to have the right of a physical 
examination within two weeks from this date. 
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The above request is also at the request of Wilding. 

The plaintiff is to furnish the defendant with copies of | 
hospital, medical bills and what the plaintiff claims to be! 
special damages. j 

Six photographs purporting to depict the physical locale 
of the accident may be offered without formal proof., 

I 

347 A photograph purporting to show the condition 
of the Wilding car may be offered without formal 

proof. 

Dated, Feb. 26, 1946. 

j 

MATHEW F. MAGUIRE, 

Pretrial Justice. 

REMARKS of Pretrial Justice for consideration of 
Trial Justice: 

I 

i 

Attorneys authorized to act: 

David <x. Bress, | 

Atty. for Plaintiff. *-* j 

P. J. Sedgwick, ’ 

Atty. for Defendant. ' 

Joseph D. Bulman. *1 


l 


I 
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348 Verdict and Judgment for Plaintiff 

Book 115 594. 


nr the 

1 DISTRICT COURT OF THE UNITED STATES 
Foe the District of Columbia. 


JESSIE SAMMOND, 


Plaintiff, 


RALPH L. FELTMAN, t/a Skyview Cab 
Oo., EDWARD W. MURDOCK, WIL¬ 
LIAM: Gr. WILDING, 

Defendants. 



This cause having come on for hearing on the 13th day of 
November, 1946, before the Court and a jury of good and 
lawful persons of this district, to wit: 

• • • 

who, after having been duly sworn to well and truly try 
the issues between Jessie Sammond, plaintiff and Ralph 
L. Feltman t/a Skyview Cab Co. and Edward M. Murdock, 
defendants, and after this cause is heard and given to the 
jury in charge, they upon their oath say this 15th day of 
November, 1946, that they find the issues aforesaid in favor 
of the plaintiff and that the money payable to her by the 
defendant by reason of the premises is the sum of Twenty 
Thousand ($20,000.00) Dollars. 
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WHEREFORE, it is adjudged that said plaintiff recover! 
of the said defendants the sum of Twenty Thousand. ($20,-! 
000.00) Dollars together with costs. 

CHARLES E. STEWART, 

Clerk, ! 

By L. PAGE BELEW, 

Deputy Clerk . 

By direction of 
Justice Jennings Bailey. 

349 Verdict and Judgment for Defendant 

Book 115 595. I 

I 

IN' THE 

DISTRICT COURT OF THE UNITED STATES 
Fob the District op Columbia. 

’- 1 - \ 

JESSIE SAMMOND, 

Plaintiff, 

vs. 

RALPH L. FELTMAN, t/a Skyview Cab > Civil No. 30762. 
Co., EDWARD W. MURDOCK, WIL- | 

T.TAM G. WILDING, 

Defendants. 

-A- | 

I 

This cause having come on for hearing on the 13th day of 
November, 1946, before the Court and a jury of good anjd 
lawful persons of this district, to wit: 

I 

• • • 

I 

who, after having been duly sworn to well and truly try 
the issues between Jessie Sammond, plaintiff and Wil- 
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liam G. Wilding, defendant and after tliis cause is heard 
and given to the jury in charge, they upon their oath say 
this 15th day of November, 1946, that they find for the 
defendant against said plaintiff. 

WHEREFORE, it is adjudged that said plaintiff take 
nothing by this action, that said defendant go hence with¬ 
out day, be for nothing held and recover of plaintiff his 
costs of defense. 

CHARLES E. STEWART, 
Clerk, 

' By L. PAGE BELEW, 

Deputy Clerk. 

By direction of 
Justice Jennings Bailey. 


350 Motion for a New Trial 

Comes now the defendants, Ralph L. Feltman and Ed¬ 
ward W. Murdock, by their counsel, and without waiving 
any other motion filed or to be filed do move the Court to 
set aside the verdict for plaintiff and against them then 
rendered, and grant a new trial in the cause, for reasons 
following: 

1 . The verdict is contrary to law, to evidence, and to the 
weight of the evidence. 

2. The verdict is grossly excessive. 

3. The verdict is based not upon substantial evidence, 
but upon sympathy for plaintiff and prejudice against said 
defendants. 

4. The Court erred in overruling and denying these de¬ 
fendants 7 Prayer for Instruction No. One. 
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5. The Court’s charge to the jury failed to include one 
Traffic Regulation quoted in defendants’ Prayer for In-I 
struction No. Two, which Prayer had* been granted. 

6 . The Court erred in denying defendants’ Prayer for 

Instruction No. Five. [ 

I 

7. The Court’s charge to the jury was erroneous, con-} 

fusing and incomplete. | 

8 . The co-defendant, William G. Wilding, was through 
his wife’s conduct negligent as a matter of fact and as q, 
matter of law. 

I 

9. And for such other and further grounds as may be 
presented at the hearing of this Motion. 

I 

PAUL J. SEDGWICK, 

Atty. for Defendants 
Feltman and Murdock, only . 


351 Motion to Set Aside Verdict and for Judgment for 
Defendants, Ralph L. Feltman and 
Edward Murdock 

i 

Comes now the defendants, by their counsel, and without 
waiving any other motion filed or to be filed herein movje 
the Court to set aside the verdict herein, and to enter judg¬ 
ment for these defendants notwithstanding the verdict, and 
for grounds therefor state: ! 

1 . There was no substantial evidence to sustain the ver¬ 
dict. 

2. The evidence fails to establish negligence on the part 

i 

of these defendants. ! 

I 

3. The evidence fails to establish that the alleged negli¬ 
gence of the defendants named herein was a proximate 
cause of the accident and injury complained of. 
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3. The Court erred in submitting the issues to the jury, 
insofar as these defendants may be concerned. 

! PAUL J. SEDGWICK, 

A tty. for Ralph Feltman and 
Edward Murdock only, 

Barr Bldg. 


352 Motion for a Setting Aside of the Verdict and for 
Judgment in Favor of the Plaintiff Against the De¬ 
fendant, William G. Wilding, Notwithstanding the 
Verdict 

Come now the defendants, Ralph L. Feltman and Edward 
W. Murdock, by their counsel, in their own right and in 
behalf of the plaintiff, Jessie Sammond, and without waiv¬ 
ing any other motion filed or to be filed herein do move the 
Court to set aside the verdict rendered herein in favor of 
the defendant, William G. Wilding, and to enter judgment 
for the plaintiff against said defendant, William G. Wild¬ 
ing, notwithstanding the verdict, for reasons following: 

1. There was substantial evidence of negligence on the 
part of the operator of defendant Wilding’s automobile. 

2. The evidence established that the driver of the Wild- 
' ing vehicle failed to stop in obedience to the Stop Sign. 

3. The evidence established that said driver failed to 
comply with the Traffic Regulations pertinent thereto. 

4. The evidence established that said driver’s opera¬ 
tion of defendant Wilding’s car was a proximate cause of 
the collision and resulting loss. 

5. The evidence established that said driver failed to 
stop, slow down, turn out, apply brakes or otherwise con¬ 
trol and guide her car so as to avoid an accident, which 
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the law required her to do and a failure of which is negli¬ 
gence as a matter of fact and as a matter of law. 

6 . The verdict in favor of defendant, William G. Wild L 
ing, is contrary to law and contrary to the evidence. 

7. The verdict establishes the fact that the jury disre¬ 
garded the Court’s charge. 

353 8. The verdict establishes that the jury decided 

the case upon the basis of comparative negligence hr 
that their verdict was arbitrary, fanciful and unjust in the 
circumstances of this particular case. 

9. And for other reasons. 

PAUL J. SEDGWICK, 

Atty. for Defendants, 

Feltman and Murdock only, 
Barr Bldg. 


354 Motion of Ralph L. Feltman and Edward G. Murdock 
for Judgment Against William G. Wilding, n. o. v. 
in Total Amount of Plaintiff’s Verdict or in the Alter¬ 
native for One-half of the Amount of Verdict 

| 

The defendants, Ralph L. Feltman and Edward Murdock, 
by counsel, move the Court to enter judgment, n. o . v., in 
their favor against William G. Wilding in total amount of 
the plaintiff’s verdict or in the alternative judgment for 
contribution as prayed for in their Third Party Complaint, 
and for grounds therefor urges all of the points and au¬ 
thorities set forth in their other Motions filed herein jand 
by this reference made a part hereof. 

PAUL J. SEDGWICK, 

Atty. for Third Party Plaintiffs, 
Barr Bldg. I 
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Copy of this Motion mailed to Messrs. Newmyer & Bress 
and Joseph Bulman, postage prepaid, this November 22, 


1946. 


PAUL J. SEDGWICK, 
Attorney for Third Party 
Plaintiffs. 


355 Order Overruling Motion for New Trial 

The defendants Ralph L. Feltman and E. W. Murdock 
have moved for a new trial and to set aside the verdict of 
the plaintiff against them chiefly on the grounds that the 
verdict was contrary to the evidence, was excessive in 
amount, and the charge of the court was erroneous. The 
motion also seeks to set aside the verdict of the jury as to 
the defendant William G. Wilding. 

The evidence was conflicting and I think the case was 
fairly submitted to the jury, and while I might have found 
differently, the verdict was not contrary to the great weight 
of the evidence. 

As to errors in the Court’s charge, the chief criticism 
being that the Court used the pronoun “he” in certain 
places where it intended to use the word “she,” I cannot 
see how the jury was misled taking into consideration the 
whole of the charge and even the whole of the paragraphs 
referred to in the motion for a new trial. 

As to the co-defendant Wilding, the jury has rendered a 
verdict on conflicting evidence, the effect of which is to 
hold that the driver of his car was not negligent. Even 
though the Court had the power to set aside that verdict 
upon the motion of defendants Feltman and Murdock, I 
see no grounds for doing so. 

There remains the question of the amount of the verdict. 
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While the amount rendered by the verdict, $20,000, 
356 would seem to be larger than juries have usually 
rendered in this Court in similar cases, I cannot sed 
that it is so large as to show passion or prejudice on the! 
part of the jury. I 

The motion of the defendants Feltman and Murdock for 
a new trial should be overruled. 

j 

JENNINGS BAILEY, ! 

Justice. \ 


357 Order Overruling Motion for New Trial 

Book 118 165 

(Filed Dec. 16, 1946.) 

I 

Upon consideration of the motion filed by the defendants, 
Ralph L. Feltman and Edward W. Murdock, to set aside 
the verdict for plaintiff and against them rendered, and 
grant a new trial, it is this 16th day of December, 1946, 

ORDERED that said motion is hereby overruled. 

I 

I 

CHARLES E. STEWART, 
Clerk. 

L. PAGE BELEW. j 

i 

By the Court, 

Justice Jennings Bailey. j 


358 Motion to Reconsider 

I 

The defendants, by counsel of record, respectfully move 
the Court to vacate an order overruling defendants 7 Mo- 


i 
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tion for a New Trial, and to reconsider and hear oral argu¬ 
ment in the cause. 

/s/ P. J. SEDGWICK, 

Atty. for Defendants, 

Barr Building. 

Messrs. NewmyeT & Bress, 

Attorneys for plaintiff. 

You are notified that, if you oppose the granting of the 
within Motion, you shall file a statement of points and 
authorities in opposition thereto within five days from 
date of service of a copy of this Motion upon you, and serve 
a copy thereof upon defendants’ counsel. 

I /s/ P. J. SEDGWICK, 

Attorney for Defendants. 

December 20,1946: Copy of this Motion 
delivered to and left at the office of 
plaintiff’s counsel, this date. 

P. J. Sedgwick, 

Attorney for Defendants. 


359 Order 

Upon consideration of the motion of the defendants, 
Ralph L. Feltman and Edward W. Murdock, to reconsider 
the Order of this Court overruling their motion for a new 
trial, and it appearing to the Court that said defendants 
have, since the entry of said Order, perfected their appeal 
to the United States Court of Appeals for the District 
of Columbia by filing a supersedeas bond so that the juris¬ 
diction over the judgment herein is now in the United 
States Court of Appeals for the District of Columbia, and 
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the Court having heard oral arguments in open Court on 
January 17,1947, as requested by said defendants, 

! 

It is by the Court, this 27th day of January, 1947, 

ORDERED that said defendants ’ motion to reconsider 
be and the same is hereby overruled. 


/s/ JENNINGS BAILEY, 
Justice. 


360 Notice of Appeal to the United States Court of 
Appeals for the District of Columbia 

I 

Notice is hereby given that Ralph L. Feltman and Ed¬ 
ward W. Murdock, defendants above named, hereby appeal 
to the United States Court of Appeals for the District of 
Columbia from the final judgment in favor of plaintiff, 
Jessie Sammond, against the defendants herein, entered 
in this action on November 15,1946. 


PAUL J. SEDGWICK, 
Attorney for Defendants, 
Barr Building, DL 9106, 
Washington, D. C. 


Serve 


Alvin L. Newmyer and Davis G. Bress, Esquires, Attor¬ 
neys for Plaintiff, 1001 15th Street N. W. and Joseph D. 
Bulman, Esq., Woodward Building, Washington, D. C. j 
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361 Motion to Extend Time to Pile Transcript of 

Record on Appeal 

Defendants-Appellants move the Court that they be 
granted until February 24, 1947, to file the Transcript of 
Record on appeal in this cause. 

PAUL J. SEDGWICK, 

Atty. for Defendants and Appellants, 
Barr Bldg. 

I consent: 

Newmyer & Bress, 
by David G-. Bress, 

Attorneys for plaintiff. 


362 Order Extending Time to File Transcript of 

Record on Appeal 

Upon motion for the defendants therefor, it is, by the 
Court, Obdeked that the time for filing the Transcript of 
Record on Appeal in this cause be, and it hereby is, extend¬ 
ed to and including February 24th, 1947. 

By the Coubt: 

T. ALAN GOLDSBOROUGH, 
Justice. 


363 Designation of Portions of Record to be Contained 

in Record on Appeal 

Appellants-defendants in this cause, designate the fol¬ 
lowing portions of the record to be contained in the record 
on appeal, viz, 

1 . Amended Complaint 

2. Answer of defendant, Ralph L. Feltman 



23 


3. Answer of defendant, William G. Wilding 

4. Pre-trial Order 

5. Transcript of testimony and proceedings 

5 V 2 . Verdict and entry of Judgment 

6 . Motions, as follows: 

A. Motion for a New Trial 

B. Motion to set aside verdict and for Judg¬ 

ment, n. 0 . v. 

C. Motion to set aside verdict and for Judg¬ 

ment in favor of plaintiff against defend¬ 
ant, William G. Wilding, n. 0 . v. j 

D. Motion of Ralph L. Felt man , et al., for 

Judgment against William G. Wilding, 
n. 0 . v.j in total amount of plaintiff’s ver¬ 
dict or in the alternative for one-half 
thereof 

7. Orders overruling foregoing Motions j , 

8. Judgment j 

9. Notice of Appeal 

10. This designation. | • 

s/ P. J. SEDGWICK, 
Atty. for Appellant, 

Barr Bldg., j 

January 21, 1947. j i 


365 Additional Designation of Record on Appeal 

The plaintiff, Jessie Sammond, designates the following^ 
in addition to that which has already been designated by 
the defendants, to be included in the record on appeal: 

1. Answer to Amended Complaint and Cross-claim by 
William G. Wilding against Ralph L. Feltman and Edward 
W. Murdock. 


2. Third Party Complaint. 
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3. All prayers for instruction. 

4. ‘Order Overruling Motion to Set Aside and for New 
Trial, etc. 

5. Order Overruling Motion to Reconsider. 

6 . Transcript of Proceedings on January 24, 1947. 

7. This designation. 

NEWMYER & BRESS, 

By DAVID G. BRESS, 

i Attorneys for Plaintiff, 

i 1001-15th Street, N. W., 

Washington, D. C. 

I hereby certify that a copy of the foregoing Additional 
Designation of Record on Appeal was mailed this 11th day 
of February, 1947 to Paul J. Sedgwick, attorney for de¬ 
fendants Feltman and Murdock, Barr Building, Washing¬ 
ton, D. C., and to Joseph D. Bulman, attorney for defend¬ 
ant Wilding, Woodward Building, Washington, D. C. 

i NEWMYER & BRESS, 

By DAVTD G. BRESS. 


27 Miss Jessie Sammond, the plaintiff, called as a 
witness in her own behalf, being first duly sworn, 
was examined and testified as follows: 

Direct Examination by Mr. Bress: 

Q. Your name is Miss Jessie Sammond? A. Yes. 

• * • 

Q. How old are you? A. 72. 

Q. Where are you employed? A. Woodward & Loth- 
rop. ; 
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Q. How long have you been employed there? 

28 A. 46 years, going on 47. 

Q. Are you a member of a club at Woodward 4 
Lothrop’s known as the 20-year Club? A. Yes. I 

Q. Were you involved in an automobile collision that 
took place on the night they had a banquet in 1945—dp 
you remember that date was April 28? A. April 28. 

Q. What time was the banquet over. Miss Sammond? 
A. Well, I think about 11 or a few minutes after 11. 

Q. When you left the banquet with whom did you 
leave? A. Mr. and Mrs. Wilding, Mrs. Eckert and Mrs. 
Curley and I forget the other lady’s name that was in there. 

Q. Did you return in an automobile with Mrs. Wilding 
driving. A. Yes, Mr. Wilding was driving. 

Q. How did you happen to be riding with her? A. 
Wall, I went to the banquet with them and I came home 
with them. 

I 

Q. Did they invite you to go with them? A. I called 
them and they said they were going and they would take 
me down and I could come home with them. 

Q. When you left the hotel will you explain where tbe 
parties were seated in the car? A. There was my- 

29 seld and two ladies in the back; Mr. Wilding, Mrs.. 
Eckert and his wife in the front seat, and his wife 

was driving. ! 


Q. At the time of the accident in what direction was 
the automobile going? A. We were going east, going 
toward the east on Randolph. 

Q. Will you tell us briefly what you remember about 
the accident? A. Well, we were going—after we left the 
other people out at 10th Street we went up Randolph 
Street and we stopped at the stop sign and Mrs. Wilding 
went a little further out. She looked up and down and I 
looked up and down and I didn’t see nothing, so I went and 
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continued looking ahead, and the next thing I knew we had 
the big crush. I didn’t see nothing when I looked up and 
didn’t see nothing when I looked down. 

Q. You were sitting in the back seat alone at that time? 
A. I was by myself. 

• • • 

30 ,Q. You say Mrs. Wilding stopped for the stop 
sign? A. She did. 

Q. At that time was when you looked both north and 
south? A. Yes. 

Q. And you saw no traffic? A. I saw no traffic. 

Q. And then you looked straight ahead? A. Then I 
looked straight ahead; I paid no more attention. 

Q. You don’t know where the taxi was that was in col¬ 
lision— A. (Interposing) No, I do not. 

Q. —when you entered the intersection, or where it 
was? A. No, I couldn’t say. 

Q. After the collision occurred what was done with 
you, if you remember? A. Well, I do remember some¬ 
body gave me some ammonia and water. The next. I know 
they wrapped me up and put me in an ambulance. 

Q. In the collision can you tell us whether or not 

31 it was a mild crash or a loud crash? A. It was a 
loud crash. 

Q. What happened to you in the collision? A. I was 
just thrown and rocked around from one side to the other 
and I tried to balance myself and I just had to sit still and 
hold myself; I felt myself going and going and I just kept 
still. 

• • • 

,Q. When the car came to a standstill after the acci¬ 
dent will you tell us whether or not you were able to move? 
A. No, they had to help me out of the car. 


• • • 
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Q. Do you remember how long you remained in the back 
seat of that car alone before the ambulance came? A 
That I couldn’t say. 

Q. You say you couldn’t move while you were in the 
back of the car after the accident. Will you tell us why 
it was you couldn’t? A. The pain was so intense^ 

32 Q. Where were the pains? A. I had them ail 
here (indicating) and all across in here, and my back 

was just as if my backbone was broken, all in the back. 

Q. Were you able to move your arms? A. No, 1 
couldn’t move this arm but I seemed to move this one, but 
I couldn’t move this one. 

Q. When you arrived at the hospital were you consci¬ 
ous? A. I remember when they took me in, just dazed, 
when they took me in I was dazed and they done something 
to me but I don’t know what they done, and they then gave 
me something and that is the last I remember and I thought 
they had pushed me into some little cold hall, and that js 
all I do remember. 

Q. Is that all you remember until the next morning? 
A. I don’t know nothing. The next—it was way late 
in the next day before I even know where I was. 

Q. We will omit that night, but the next morning will 
you tell us what sensation you had with respect to pain in 
any part of your body? What part of your body bothered' 
you? A. When I knew, about 12 o’clock it was, I realized 
there was something awful with me because I was all 
bandaged and couldn’t move. They had me all strapped 
up and I had the pains all through here and on through 
the back here. 

Q. Were you able to move your left shoulder at ail? 
A. I couldn’t. I couldn’t do a thing with that. Of course 
that was all strapped. 

33 Q. What are the names of the doctors that took 
care of you at the hospital? A. Dr. Borden and Dr. 

Greaney. 
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Q. Miss Sammond, how long were you confined in Emer¬ 
gency Hospital from the time you were brought there on 
that occasion? A. Six weeks. 

Q. During that period of confinement were you in bed 
the entire time? A. In the hospital? 

Q. Yes. A. Except the last week; they propped me up 
the last week and then would let me sit up and walk the 
floor before I went home. 

Q. And both those doctors you have named took care 
of you at the hospital? A. They did. 

Q. Will you tell us briefly what difficulties you had and 
what your experience was while confined in the hospital 
during that six weeks ’ period ? A. Well, I was in there just 
suffering, you know, with my pains, and I don’t know what 
they gave me, I couldn’t tell you that, and I couldn’t do 
anything only what was done for me. 

Q. Was your arm strapped to your chest at the 
34 time you left the hospital? A. Yes, out this way 
(Indicating); it was all out this way. 

Q. Do you personally know what was broken, if any¬ 
thing, that caused your arm to be strapped that way? A. 
I didn’t know at first, but after Dr. Borden explained it 
to me and explained my condition, then I knew. 

Q. Do you know whether you had a broken collar bone ? 
A. I did. 

Q. Apart from the ribs ? A. Nine ribs they told me. 

Q. During the six weeks’ period in the hospital you 
have said that you suffered pain. I want you to point out 
the parts of the body particularly where you had the pain. 
A. Well, I had it in this shoulder here, right here, where my 
collar bone was broken, and I had it all across here (indi¬ 
cating) and then all across my ribs, all across in here. 

Q. Was that area all bandaged up? A. All bandaged 
up, yes. 

Q. Was it bandaged with—what sort of stuff? A. It 
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was like a wide material, very wide material. They must 
have had yards and yards of it. 

Q. Was it stuck to your body? A. No, it didn’t 

35 stick to the body. It didn’t stick because they had 
yards and yards. There was something on it. They 1 

must have put something on first before they put that on. ! 

Q. Who applied that, if you know? Was it Dr. Borden? 
A. I don’t know who that doctor was that done that. 

Q. Miss Sammond, at the end of this six weeks’ period, 
when you went home from the hospital, will you tell us how 
you traveled home? A. They taken me home in a taxicab. 
Q. Who took you home? A. My sister and Mrs. Davis. 
Q. When you arrived home were you taken to bed im-| 
mediately? A. I went right to bed. I did just what the! 
doctor told me. I went right to bed. 

Q. How long were you confined to bed when you got 
home? A. It was about a week. I stayed up in my own roomj 
I couldn’t get out of the bed without they helped me out, 
see, and then I just stayed up there, and during the time, 
being I had my breakfast—I would try to get down for my 
lunch if I could, but if I couldn’t I would try to get down in 
the afternoon. 

Q. When you said down— A. I meant to say down T 
stairs. 

Q. But after the first week you were able to go 

36 downstairs ? A. I used to go downstairs. 

Q. Who took care of you after you left the hos¬ 
pital and came home? A. My sister. 

Q. Was your sister employed? A. She was— 

Q. Did she continue to work at her regular work while 
you were confined at home? A. Not until after a period 
of five weeks. She was home with me for five weeks because 
I couldn’t do anything for myself. I couldn’t comb my hairj; 
I couldn’t wash myself and I was in such a way I just had to 
have someone take care of me. 
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Q. Did you pay your sister? A. I did. 

Q. How much did you pay her? A. $30 a week, which 
was her salary. 

Q. Was that the same salary she got at her regular job? 
A. That is it 

Q. Was there anyone else that lived in the house at that 
time that could take care of you, other than your sister? A. 
No, I couldn’t have no one else do for me. 

Q. Were the two of you the only two occupants 

37 of the house in which you lived? A. No, Mrs. Davis 
was with me in my home. 

Q. Did she live there? A. Yes. 

Q. At that time? A. At that time. 

Q. Does she live there now? A. Yes. 

Q. You three ladies live there together? A. Yes. 

Q. During that period of five weeks you say your sister 
did for you, will you tell us a little bit more in detail what 
she had to do for you and what you were not able to do? A. 
Well, I couldn’t get down to put my shoes on. She had to 
help me to dress. I couldn’t dress myself and I wasn’t 
dressed—I just wore a robe over me. I couldn’t put my 
clothes on; I couldn’t put my shoes on; I couldn’t put my 
stockings on; I couldn’t comb my hair. 

Q. During that five weeks’ period did you suffer pain? 
A. I did. 

Q. Can you describe to us a little hit about what sensa¬ 
tions you experienced during that period? A. I tell you it 
comes on in a terrific—just the same as you would have a 
shock like, and the pain is intense for the time being until 
it wears off. 

Q. And where is that pain with respect to your 

38 collar bone and your ribs and your shoulder? A. I 
get it here (indicating). 

Q. You are pointing at what? A. At my shoulder, right 
in here. That is where the pressure is and then through 
in here. 



Q. You are pointing now to the line of your left 
shoulder? A. Yes, to my left shoulder, and I still have to 
use—I don’t sleep at night, which I did before, but I do not 
now; a lot of time I have to use— 

Q. What do you still use? A. I use a heating pad. I 
have to to try to get relief. 


Q. How often do you use that? A. Sometimes twice a 
night I have to heat it up, and it depends on how these atj 
tacks come on. 

Q. Is that still the condition today? A. Oh, yes, I still 
do that, sure. 

Q. At the end of the five weeks’ period, while your sister 
was staying home taking care of you, who took care of you 
after she went back to work? A. She used to bring me my 
breakfast in the morning and then she would fix me my 


lunch. I would get up, you see, and she would see I had my 
lunch, and I would sit around downstairs; I have a couch 
there, and I would lie down if I needed to, and slie 
39 would come home at night and get my dinner for me. 

Q. Were you able to do anything for yourself 
after the five weeks? A. No. For a couple of weeks after 
that I couldn’t get my arm up to comb my hair or put my 
clothes on. 

Q. Did Dr. Greaney and Dr. Borden continue to treat 
you after you left the hospital? A. Yes, Dr. Borden did. 
I had to go up and take some special treatments. j 

Q. At Dr. Borden’s office? A. At Dr. Borden’s office. 

Q. What kind of special treatment? A. They put 
something that is a big disc like and they put a pad here and 
a pad there (indicating) and then they circulate this around 
for a certain length of time, that heat that they have. 

Q. Does that make you feel better? A. I always seemed 
to have relief from that. 

Q. When you say you got relief from that, what kind of 
relief? A. Belief from pain. | 


32 


Q. In addition to Dr. Borden did Dr. Greaney continue 
to treat you? A. Yes, he did. He came to the hospital 
all of the time. 

40' Q. Will you tell the jury a little bit, Miss Sam- 
mond, about your nerves, your nervous condition 
after the accident, and compare it with what it was before? 
A. Before nothing fazed me, before, but since this I have 
just been a wreck, just nervous. Sometimes I get so I just 
tremble as if I had the palsy, and then it wears off, you see. 

Q. Did you ever have any condition like that, any 
trembling or nervousness ? A. No, indeed. 

Q. Before the accident? A. No, nothing seemed to faze 
me beforehand. 

Q. Did you work every day? A. Yes. 

Q. Were you ill before the accident? A. Well, I wasn’t 
ill. I was able to work. 

Q. Was Dr. Greaney your family physician? A. Dr. 
Greaney was my family physician. 

Q. And how often were you seeing him before the acci¬ 
dent? A. Well, maybe I would go once a month or once in 
two months or once in three months. 

Q. Just to check up? A. Just to check up, that was all. 

Q. Were you receiving any active medical atten- 
41 tion by him at the time of this accident? Were you 
taking any pills? A. No, I wasn’t. 

Q. Or any medicine? A. No, I wasn’t; not from him 
then, no. 

Q. What would you tell us then about your general con¬ 
dition of health at the time of the accident? A. Well, I 
would say my general condition would be fair—would be 
very good. 

Q. Did you lose time from work to any extent before 
this accident, on account of any illness? A. No. 

Q. You did not? A. I didn’t lose any. 

Q. What were your hours of employment before the 
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accident? A. Before the accident they reduced my hours 
from 11:30 to 3:30. j 

Q. Was there any reason given for doing so, and was 
that accorded to other employees who have your length of 
service ? A. Others have been done the same way and some 
was retired. 

Q. I jumped away from the line of my chronological 
questioning. I had gotten to the point where your sister! 
had already gone back to work at the end of that five 

42 weeks’ period, and you were still at home. A. Still 

at home. i 

Q. How long did you remain at home before you went 
back to work? A. The 15th of October. J 

Q. During the period from the time you got out of the 
hospital, at the end of that six weeks period which I have 
approximated at June 8, and which the record will show 
was June 8, until October 15 did you engage in any kind of 
work or activity of any kind? A. I couldn’t. 

Q. After your sister went back to work did she continue 
to take care of you during her off hours? A. From that 
time. j 

Q. Until you went back to work? A. Yes, until I wept 
back to work. 

Q. Will you tell us something about the progress of 
your ability to use your arm and the condition of pain yob 
have referred to from July until October, 1945? A. Well, 
from that time gradually I was trying to improve it by 
you know massaging it and trying to exercise it, like that 
(indicating), and taking treatments from Dr. Borden, and 
his exercises, so I could get the use of the arm good, but qf 
course I cannot lift anything that has any weight to it. 

43 Q. Did you do everything the doctors told you to 
do? A. I certainly did; I never failed. 

Q. Did you exercise the arm the way they told you? A. 
I certainly did. 
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Q. Do you still have pain in the shoulder and your back? 
A. Oh, I still do. 

Q. Will you tell us whether or not there is any particular 
part of your body, in the neck area, that causes you any 
trouble? A. Well, it is here (indicating). At times it is 
just as if you got a pressure there, and the pain is so great 
into the bone like. 

Q. You are pointing to your collar bone? A. Yes, right 
into there (indicating). 

Q. Do you have any difficulty with the back part of your 
shoulder near your neck? A. Well, it catches me right 
through down this way (indicating), see, right in through 
down here. 

Q. Does that catching still take place? A. It comes and 
goes. 

Q. Do you still suffer pain as a result of that condition? 
A. I do. 

Q. And I think you told us about what you are 

44 doing for it. 

Miss Sammond, about your expenses, do you re¬ 
call what your bill was at the hospital? A. $237, wasn’t 
it? I gave you all the bills. 

Mr. Sedgwick: Counsel, under the pretrial order, 
was supposed to let us see those bills, but he never 
did, but if he will show them to us now I am sure we 
can expedite the trial by our agreement. 

The Court: Very well. Then I will take a ten- 
minute recess. 

• • • 

45 Mr. Bress: I have shown counsel the bills, for the 
hospital, all paid, covering the period until June 8, 
and they total $237.80. 

Mr. Sedgwick: And we stipulate to that as being 
the amount of the bill and it is fair and reasonable. 
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The X-ray bill of Groover, Christie & Merritt hasj 
been brought here, marked paid, $25, and we agree J 
to it 

Mr. Bress: Dr. Borden’s bill, marked paid, sub¬ 
mitted November, 1945, for $75. 

Mr. Sedgwick: We agree to that bilL As to the 
others I think if counsel will permit me to make a 
statement, they are not marked paid, and there is a 
lapse of time in between and one bill is not here. As 
to that I am not making a stipulation at this time butj 
I shall try to do it later. 

The Court: Very well. 

I 

By Mr. Bress: 

Q. Miss Sammond, have your-bills with Dr. Greaney 
been paid yet? A. Not in full. 

Q. Do you know how much you paid on account? A. 
think approximately about $751 have paid. 

46 Q. Do you know the total amount of Dr h 
Greaney’s bill? A. It was $125, wasn’t it? 

Q. The original bill was $100? A. Yes. 

Q. And then there was one for $25? A. Yes. 

Q. And then a recent one for $35? A. Yes. 

Q. That is a total of $160. We will prove that by the 
doctor. You say you have paid $70? A. I think abou 
$75. | 

Q. Miss Sammond, you were away from Woodward & 
Lothrop for a period of six months A. That is right. 

Q. From April 28 to October 15 before you returned? A. 
That is right I 

Q. What was your salary at Woodward & Lothrop? A. 
$30.70. 

Q. And when you went back to work on October 15 
you resume the full pay? A. The full pay. 

Q. With respect to the nervous condition to which you 

have referred, will you tell us whether or not you are taking 

| 

I 
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any medicine for that condition now? A. Well, he 

47 gave me some little tablets to take to help me along, 
and that has done me quite a good bit. They helped 

me. I only take them twice a day. 

Q. With respect to your ability to continue your activi¬ 
ties, what can you tell us about your schedule of living now 
as compared with what it was before the accident? A. Up 
to the present time, from the time on, I haven’t been able to 
go out and go places like I did before or do any house work 
and things like that. 

Q. You haven’t been able to do any of that? A. Nothing 
like that. I can’t do it. Where I did before and could do 
that before this happened I can’t do it now at all. 

Q. Let me ask you some direct questions. A. Sure. 

Q. Did you go to church before the accident? A. Sure, 
I used to go. 

Q. Did you go regularly? A. No, I didn’t go say so 
regularly every Sunday, but I did go maybe Sunday morn¬ 
ing or Sunday evening, but I didn’t go to my own church 
because it is so far over. I went in my neighborhood. 

Q. Have you been to church since this accident occurred? 
A. Yes, I have been about three times. I couldn’t stay 
because it was the evening service and I couldn’t stay 

48 because it was too long for me. 

Q. What is the difference between the hours that 
you would retire before the accident and the time you go to 
bed now? A. Half past 10 and sometimes 11, depending 
upon whether we were out or whether we were home, or 
whether we had company. 

Q. What is your schedule now, Miss Sammond? A. 
Well, lots of evenings 1 am glad to get in there at half past 
8; most of the time until 9. 

Q. Most of the time until 9? A. Half past 8 to 9, that 
' the length of time I am up. 
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Q. Is there any reason why you retire so early? A. Be¬ 
cause I am worn out. I try to get rested for my next day. 
Q. To what extent can you use your left arm now? 


A. It depends upon what—I only do light work. I don’t 
do any heavy work of course of any kind. Of course in 
showing your merchandise, and things like that which I have 
is light work. I don’t do any heavy lifting or anything like 
that. 

49 Q. Do you do any housework? A. No, I don’lj 
do any housework. 

Q. Are you able to use your arm? A. Yes, I can put it 
out here (indicating) and I can raise it up there (indicate 

mg). ! 

Q. Can yon raise it up pretty hight A. I can’t get it 
up as high as I can get the other up, but it will eventually. 

Q. You think it will eventually? A. I hope it will an<i 
I am going to keep on at it 

Q. Let me have you illustrate, if you will, how far you 
can raise the two arms. 

(The witness complies with counsel’s request) 
A. If I go any higher I have a pull. 

Q. Where do you have the pull? A. I have the pull in 
here (indicating), right there from my neck up I have the 
pull, see, like that (indicating). 

Q. But you are able to use your left arm? A. Oh, yes, 
sure, and I keep my exercises up on that. 

Q. You take your exercises? A. Every day; every day. 
Q. What can you tell us about the strength in that arm 
compared with what it was before the accident? A. It is 
getting more stronger. I can grab hold of something noy 
while when it happened I couldn’t hold anything. | 

50 Q. For how long a period of time was it you 
weren’t able to hold anything in your hand? A. 

Quite awhile. It was just by going back to work that I 
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began to get hopes. I used to pick up things, a little 
heavier and a little heavier until I could hold them. 

Q. You told us a little bit about the fact you were not 
nervous at all before the accident but you have been very 
nervous since. A. That is right. 

Q. I would like you to tell the jury, if you will, just a 
few homely illustrations, things that happened to you fre¬ 
quently that indicate a difference between your general 
nervous condition now as compared with what it was be¬ 
fore the accident. Tell it in your own way. A. When I 
first was hurt and able to get up I just was shaky all over. 
I had no control of myself, my head and all, I just trembled, 
just all of a tremble. I couldn’t hold still, but that has 
really left me. Of course, if I get very, very nervous, any¬ 
thing like that, of course then I don’t speak so good, but 
otherwise it is all gradually working. 

Q. Since this accident happened will you tell the jury 
if the nervousness has ever shown itself in a way that in¬ 
terfered with your ability to talk? A. Only if I do 
51 get very nervous, that is the only time. 

Q. What does it do then? A. If I get very nerv¬ 
ous I can’t say nothing. 

Q. You can’t say anything? A. I don’t say nothing. 

Q. Did anything like that ever occur to you before the 
accident? A. No, never has. It never had occurred. 

Q. Do you travel in buses? A. I take a bus to business 
and I take the bus home. 

Q. Do you have any experiences, any difficulties, while 
traveling in the bus or an automobile that you didn’t have 
before the accident? A. I don’t travel in automobiles. 

Q. You don’t travel in automobiles? A. No; in buses 
back and forth I travel those, but I don’t sit in the front 
seat where I can see any traffic. I sit in the back. 

1 Q. Why is that? A. In the center I feel more safer 
in the center than I would at the front, because you see 
more traffic in the front than you would by sitting— 
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Q. Does seeing traffic have any effect on yon? A. Yes. 1 
it has when we come close to an intersection and someone 
starts np right quick 

52 Q. What does that do to yon? A. That just 
sends a shock like right through me. 

Q. Was your condition such before this accident that it| 
caused yon to experience any feeling like that? A. Oh, no, 
nothing like that ever bothered me. 

Q. Did you ever have any treatment for diabetes before 
this accident? A. Yes, Dr. Oreaney attended me, but 1 
didn’t take any special medicine for it. I taken no medi¬ 
cine, no insulin either. I only took diet. 

Q. Your condition was never— A. (Interposing) Noth T 
ing serious; nothing serious. 

Q. You mentioned earlier in your testimony that yoxi 
saw Dr. Oreaney once a month, or once in two months or 
once in three months. Was the condition of the diabetes 
what required you to see him? A. I would go to see how 
positive I was coming along because if there was any wa| 
to check I wanted to be checked. 

Q. He never put you on insulin treatment? A. No, 
never. 

Q. He never gave you medicine for it? A. No, he 
never gave me medicine for it. | 

Q. Just the diet? A. Just the diet he prescribed. 

Q. Did you ever have any symptoms that you 

53 know of or any difficulties caused by diabetes? 

No. 

Q. Do you know whether or not following this a 
cident you had symptoms that appeared, if you kno 
symptoms that then appeared after the accident, of a dia¬ 
betic nature? A. Do I know before— 

Q. Let me see if I make it clear. After the accident did 
you receive some treatment from Dr. Oreaney for diabetes? 
A. No, I didn’t have no medicine or nothing. 
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Q. No medicine? A. No medicine; not a thing. 

Q. But Dr. Greaney is the one that took care of that 
condition, whatever it was? A. Yes, that is right, he 
was. 

Mr. Bress: I think yon may cross-examine. 

CROSS EXAMINATION by Mr. Sedgwick: 

Q. Miss Sammond, how many years did you work at 
Woodward & Lothrop before you were first put on a 
parttime basis? A. Well, let’s see; that was about 1945, 
I should think near on to 1946—1945; it was in 1945. 

Q. Let’s get at it this way: How long before the acci¬ 
dent was it you started parttime work? A. Oh, 
54 by several months. 

Q. Would it be as long as a year? A. Well, now, it 
could be possible but I wouldn’t say. I wouldn’t say a 
year. 

Q. The accident occurred on April 28,1945, and do you 
remember to your memory now some months before that 
was when you first went on a parttime basis at Woodward 
& Lothrop? A. That would have been about November I 
went oil 

Q. Back in 1944 sometime? A. Back in 1944, some¬ 
time in November. 

Q. In the late part? A. In the fall, it was about No¬ 
vember. 

Q. That is your best recollection now? A. Yes. 

Q. Did you continue on at Woodward & Lothrop about 
that time because of the shortage of help that the store 
had? A. No, I just continued going—that was the policy 
that they have. 

Q. You didn’t seek retirement or anything like that? 
A. No; oh, no. 

Q. You were eligible for retirement if you had wanted 
to leave? A. Well, I could have, sure. 
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Q. And some others did? A Well, yes, there are oth¬ 
ers have since, sure. 

55 Q. What was the reason back in 1944 that you 
went on parttime work? A Well, for the length 

of time I had been there and to cnt my working hours dowii 
for me. 

Q. Was it because you felt that you were fairly well 
along in life and unable to do the fulltime work? A Nol 
They first called me—it was the firm that called me to their 
office, not that I put an application in; they called me up 
and told me what they were going to do with me. They said 
they were going to cut my work down for me; that I had 
been there the length of time of servitude and I had served 
them faithfully and they would give me this for my re¬ 
ward. | 

Q. So then the hours that you started to work on a re¬ 
duced schedule in 1944 commenced at 11:30 in the monk- 

i 

ing, did I understand? A. That is right. 

Q. And ended at 3 in the afternoon? A From 3 l|o 
3:30 I have the privilege of leaving. I don’t stay any later 
than 3:30. 

Q. Did you take your noontime meal at Woodward & 
Lothrop? A. 1 taken my meal, yes, at Woodward & Loth- 
rop in their cafeteria. 

Q. And how long do you have as, we would 

56 say, a lunch hour? What period of time did you 
have? A. Well, I could take—I hadn’t any special 

time. 

Q. I realize that, but the length of time you were per¬ 
mitted? A. I generally taken a half hour. ! 

Q. You generally took a half hour? A Yes. 

• Q. What merchandise was it you were selling back in 
1944 before the accident? A I was selling all bathroom 
fixtures, scales, mirrors, or anything pertaining to a bath¬ 
room. If you came in and bought $25 worth or more of 
bathroom fixtures that makes a heavy load. 
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Q. After the accident occurred, and you returned to 
your work, were you selling the same thing? A. No, I just 
sell light materials, like shower curtains, anything light. 

When it comes to bath mats or something like that that 
is heavy, I let another clerk take it. 

Q. So you did the lighter kind of work in the same de¬ 
partment? A. That is right. 

Mr. Bress: What period are you referring to 
now? 

The Witness: Since I went back. 

Mr. Bress: After the accident? 

57 Mr. Sedgwick: After the accident. 

By Mr. Sedgwick: 

Q. But in this same department that you were? A. 
Same department, sure. 

Q. Considering the year 1946, on this same reduced 
schedule, have you worked every day of this year, I mean 
every working day? A. Of 1946 I have. 

Q. This full year? A. I have. 

Q. Your work has been the reduced number of hours 
but you have worked, have you? A. Except two weeks I 
was out on vacation. 

Q. Yes, you had a vacation; that’s fine. What work 
did your sister do at that time? 

Mr. Bress: WThat time? 

Mr. Sedgwick: At the time of the accident. 

A. At the time of the accident? 

By Mr. Sedgwick: 

Q. Yes. A. She worked for a china art store. 

Q. Here in Washington? A. Yes. 

Q. Bid she take any summer vacation in 1945? A. 
1945? 

58 Q. Yes, last year. A. No. 

Q. She didn’t use her vacation to come and help 
take care of you? A. No, she didn’t have vacations. 
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Q. About your being at Emergency Hospital, in check¬ 
ing over the bills I see that they commence at 12 K)1 a. m. on 
the 29th of April. That would be a matter of within an 
hour following the accident, and that your last day at the! 
hospital was not June 8 but was June 2. Is that correct? 

Mr. Bress: One moment. I object to the question 
because it says that according to the bills you say 
it begins at 12:01 on April 29. 

Mr. Sedgwick: On the 29th it begins and ends on 
the 2nd of June.' 

Mr. Bress: I didn’t know that the bill made any 
reference to hours. It does. Reframe the question.! 

Mr. Sedgwick: You have taken the position that 
it was the 8th of June, and will you look now and, 
tell me if it wasn’t the second day of June was the 
last day she was in the hospital? 

Mr. Bress: On June 8 the payment of $41 was 
made. I took it that was the day. 

By Mr. Sedgwick: 

Q. Miss Sammond, you actually left the hospital 
59 on June 2, did you not? A. No, I don’t remembei’ 
that day. I don’t really remember. I know they 
paid the bill up before I could come out. 

Q. Yes, I realize that. A. But I can’t say that it was 
Tuesday. 

Mr. Sedgwick: Doesn’t it say the second, Mr. 
Bress? 

Mr. Bress: The bill to which you have reference 
shows it was paid June 8, $41.70. It doesn’t state 
exactly what that $41.70 does cover—yes, it is a bill, 
six days at $6.50 per day to June 2, $41.70. 

By Mr. Sedgwick: 

Q. Does that refresh your recollection, Miss Sammond? 
A. Yes, I know we had to pay coming out. 

Q. When you were riding in the automobile, and just 
a little bit before the two ladies who were with you in the 
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back seat were discharged from the automobile, will you 
tell me whether or not they were on your right and went 
out of the right rear door of your cart Do you understand 
my question? A. You want me to tell you which door 
they went out? 

Q. Did they go out the side next to the curb, the right- 
hand side of the car? A. That is right, they did. 

Q. Did either one of them cross over you where 

60 you were in the left rear seat? A. I was at the 
left. 

Q. There were three people up front, were there not? 
A. That is right. 

Q. The driver, Mrs. Wilding, and then in between was 
whom did you say? A. Mrs. Eckert. 

Q. Is she an adult person? A. No, she is a young per¬ 
son. 

Q. I mean is she of full size? A. Oh, yes. 

Q. I just wanted to know if she was a full sized person 
riding in the middle of the front seat? A. Yes. 

• • • 

Q. So Mrs. Wilding was behind the wheel on the left 
side and then Mrs. Eckert was in the middle and Mr. Wild¬ 
ing on the right; is that right ? A. That is right. 

Q. Did the three persons there being in front of 

61 you obstruct vour view as you looked ahead? A. 
No. 

Q. They did not? A. No. 

Q. You could see clearly? A. Yes, sure. 

Q. Did you see the car coming to a stop at the stop 
sign? A. They stopped right at the stop sign. 

Q. Did they stop full or did they change gears and go 
ahead? A. Then she come out a little further to get the 
full view of it. 

Q. How long would you say in point of time did your 
car remain stopped, if it was stopped at the stop sign? A. 
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Well, I couldn’t say just exactly the time, but to see that| 
the street was clear. 

Q. But you say you couldn’t see that by being at the 
stop sign! A. Well your stop sign is a little further back 
and then you have got to push your car out a little further) 
to get a good view of Georgia Avenue. 

Q. Is it your statement then the car stopped at the stop 
sign or not! A. It did. I 

Q. Did you take any look yourself to see what you 
62 could see! A. I did. I looked down and I looked u^ 
and I didn’t see nothing. 

Mr. Sedgwick: Will you mark this Defendant 
Murdock’s Exhibit 1! 

(Photograph was marked Defendant Murdock’^ 
Exhibit No. 1 for Identification.) j 

Mr. Bulman: May we approach the bench, please ff 

The Court: Very well. 

(Thereupon, counsel approached the bench and the 
following proceedings were had out of the hearing 
of the jury): 

Mr. Bulman: This evidently was taken inside a 
car. It wasn’t exhibited at the pretrial. I donft 
know from what angle it was taken and what lens 
was used. 

The Court: That doesn’t prevent his offering it 
here. 

Mr. Bulman: No. 

The Court: It hasn’t been offered in evidence yet. 

Mr. Bulman: No. 

The Court: Which way is this car facing? 

Mr. Sedgwick: Facing up the hill at the stop 
sign, facing east on Randolph. 

The Court: Taken from the back seat? 

Mr. Sedgwick: Taken from the back seat of a 
Pontiac automobile, just like this. 
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63 (Thereupon, counsel resumed their places at the 
trial table and the following proceedings were had 
in the hearing of the jury): 

By Mr. Sedgwick: 

Q. Miss Sammond, I hand you a photograph here and 
will you tell me if when you looked out of your right win¬ 
dow of the rear seat, that is the window of the right rear 
door, tell me whether you saw something that looked about 
like what is represented there in that picture! A. You 
see here is your stop sign (indicating). Then you have 
got to go out here to get a clear view. 

Q. But at the time you were stopped at the sign is that 
about how much you could see in looking to your right! 
A. Oh, no. I didn’t look until I got to Georgia Avenue 
and got a full view. 

Q. Are you changing your previous statement that you 
had looked when you were at the stop sign! A. Oh, no; 
I said she went out a little further. I said she went out a 
little further than the stop sign. 

Q. That was the second time you looked or did you 
not look twice! 

Mr. Bress: One moment, please. I think the jury 
will probably remember what the witness said, if 
your Honor please. My recollection is different 
from Mr. Sedgwick’s. 

Mr. Sedgwick: I just asked her— 

64 The Court: Let^the witness testify. State again 
what you were saying. 

The Witness: When we got to the stop sign you 
have to go out a little further to get a good view of 
Georgia Avenue. That is when I looked up north 
and I looked up south and the street was clear. 

By Mr. Sedgwick: 

Q. Didn’t you tell me a little while ago that when your 
car came to a stop first at the stop sign you looked north 
and south! A. No. 
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Q. Didn’t you tell me that? A. I said she went out a 
little further. i 

Q. I know you said that afterward, but I am talking 
about the time your car came to a stop. A. I couldn’t see 
there—I couldn’t see there at the stop sign— 

Q. Then if you— 

Mr. Bress: Let her finish. 

Mr. Sedgwick: Go ahead. 

The Court: I don’t think she has yet answered 
the question as to what she said at first. 

Mr. Sedgwick: I am willing to have the record 
read because I am reasonably sure she said that. 

By Mr. Sedgwick: 

65 Q. But do you say now when your car stopped at 
the sign, if it did stop, that you didn’t look in either 
direction up Georgia Avenue or down Georgia Avenue to 
note what the traffic was? A. Until she advanced out a 
little further. j 

Q. Then your answer is you didn’t look until the second 
stop, which you claim your car made? A. The second sto^). 

Q. When your car made the second stop where was tljie 
front of it with respect to the stop sign and the curb or any 
other way you can tell us? A. It seemed to be right it 
the curb. 

Q. It stopped at the curb the second time, as you say? 
A. Yes, right at the curb. 

Q. How long did it stop at the curb or remain stopped? 
A. Long enough to see that traffic was clear. 

Q. How many seconds or minutes, in your judgment? 
A. I am a poor one for that for I don’t drive machines 
enough to know. 

Q. Just long enough to turn your head one way or an¬ 
other? A. Of course when I do go out I depend on the 
driver. 

Q. I realize that, and did you depend on the driver al¬ 
most entirely in this instance? A. I did. 
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66 Q. And this was at nighttime, wasn’t it? A. At 
night. 

Q. And it was considerably beyond the hour of your 
usual retirement? A. 11:30, which I always go once a year. 

Q. Is it your testimony now that you could tell us very 
clearly whether you saw anything either northbound or 
southbound on Georgia Avenue? A. I didn’t see nothing 
when I looked north; I didn’t see nothing when I looked 
south, and then I looked straight ahead. 

Q. You have shown us how you turned your head to the 
right, and yet you say you looked north. I know if you 
looked north at all you looked out of your left rear window 
and you inclined your head to the right, did you not? A. 
You look up and then you look down. I was sitting this way 
(indicating). 

Q. Do you say you looked north on Georgia Avenue, 
first or south on Georgia Avenue, if at all ? A. I looked up 
Georgia Avenue. 

Q. Do you mean by that north? A. That would be 
north. . 

Q. What did you see when you looked up Georgia Ave¬ 
nue? A. I didn’t see any traffic. 

67 Q. How far could you see up Georgia Avenue ? A. 
A certain distance. 

Q. Could you see up as far as Shepherd Street? A. 
If a light was coming. 

Q. Did you see any pedestrian as you looked to your 
left on Georgia Avenue? A. No, I did not. 

Q. Then after you had done that you immediately turn¬ 
ed your head to the south and you looked south and how 
far could you see? A. You could see to that incline, you 
know, as you come up. 

Q. To the top of the incline? A. Yes, and I didn’t see 
a thing. Then of course I just paid attention to the straight 
travel. 
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Q. When you looked to your right did you see a pedes¬ 
trian almost near your carl A. No. 

Q. And you did look carefully, did you! A. I wouldn’t 
see if you looked straight ahead, and I didn’t see anything 
because just as we got across all I remember was the crash! 

Q. I realize that, and I am not getting to the crash yet. 
I was wondering about what you saw at the time you say 
your car came to its second stop. 

Did you hear at the time you looked north and south 

68 and turned your head one way or the other, did yod 
hear the sound of gears on your car! A. I kno\f 

they just caught up the car, if that is what you mean. 

Q. It all happened in the matter of a second or two^ 
A. In the matter of a second. 

Q. From the time you say you stopped the second time 
until you heard the gears of your car again— A. (In¬ 
terposing) Just all in a second. 

Q. Do you remember whether your car at any time that 
it entered Georgia Avenue reduced its speed or applied itjs 
brakes! Do you remember any such sensation! A. No, |I 
really don’t. 

i 

• • • 

Q. Do you remember whether or not your driver sound¬ 
ed any horn sound from your automobile whatever! A. No. 
Q. You heard none! A. No. j 

Q. Did you feel, as you now think back on it, did you 
feel any movement of the car indicating whether your cir 
had turned at all to the left or turned to the right! A. I 
did not. j 

Q. Then your recollection is that it continued a 

69 straight line across the street without deviating to 
the right or to the left! A. Yes. 

Q. Then the next thing you know is the fact that an ac¬ 
cident occurred! A. That is right. 

Q. And you heard the sound of two cars coming to¬ 
gether! A. That is right. 


50 


C*). Your car did not turn over, did it? A. No. 

Q. Did you see the taxicab right before your window 
afterwards or not? A. There was a big light, that is all 
I remember seeing. 

Q. You saw the lights of it? A. I saw a big light and 
that is all I remember. 

Q. Then do you remember your driver continued on and 
finally parked over east of Georgia Avenue some little dis¬ 
tance? A. I couldn’t really tell you. 

Mr. Sedgwick: Well, thank you very much, Miss 
Sammond. That is all. 

• • • 

70 Mr. Bress: I will call Mr. Wilding. 


Thereupon— 

William G. Wilding was called as a witness for and on 
•behalf of the plaintiff and, having been first duly sworn, 
was examined and testified as follows: 

Direct Examination: 

• • • 

Q. Mr. Wilding, you are the owner of the automobile 
which was involved in a collision on the night of April 28, 
1945, in which the plaintiff, Miss Jessie Sammond, was 
injured? A. I am. 

i The Court: Which automobile? 

By Mr. Bress: 

Q. The automobile that was being driven by your wife, 
going east on Randolph Street? A. Yes, sir. 

Q. You have been employed by Woodward & Lothrop 
for a number of years, over 40 years, I think? 
71 A. 42 years. 

Q. And you are a member of the 20-year club? 
A. Yes, sir. 
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Q. And on the night of April 28,1945, when this accident 
occurred yon were returning home after a 20-year Club 
banquet? A. Correct 

Q. Mrs. Wilding was driving the car and Miss Sam- 
mond was riding as a guest in your car? A. Yes, sir. 

Q. Mr. Wilding, will you tell us briefly, as you ap¬ 
proach the intersection of Georgia Avenue on Randolph 
Street, immediately before this collision, whether or not 
Mrs. Wilding brought her car to a stop? A. The cat 
stopped at the stop sign and then pulled out to the cur}> 
and stopped because you can’t see from the stop sign oh 
account of the wall. 

Q. When you pull out to the curb line to stop then voh 
get a good view? A. You can look half way down to 
Quincy Street. 

Q. Is Quincy Street the next street to Randolph? A. 
There is quite a little rise and you cannot just see over 
the rise. 

Q. At the time Mrs. Wilding stopped your car at the 
curb line, when you looked to your right was there 
72 any approaching traffic that you saw? A. When she 
was stopped there was nothing in sight from the 

south. 

Q. When she came to the second stop did she pause 
very long? A. The second stop is when I just said there 
was nothing from the right, because you couldn’t see if 
there was anything coming when you came to a stop at the 
stop sign because it was too far back. The wall obstructed 
your view. 

Q. What gear was she in when she stopped? A. I 
couldn’t say. i 

Q. When she started up at the second stop to cross 
Georgia Avenue was she in first gear or in second gear? 
A. I couldn’t answer that. 
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Q. Do you know what speed she was going at the time 
of the impact! A. It was just ordinary speed; I wouldn y t 
say more than 10 or 12 miles an hour. 

Q. Do you know whether or not she had changed her 
gears at all while in the intersection! A. No, I don’t. 

Q. Did you stop for a sufficient length of time to require 
the car to go into a first or second gear in order to start 
up? A. There was a complete stop at both points. 

73 Q. You were sitting on the right front seat! A. 
Yes, sir. 

Q. And Mrs. Eckert was in the middle! A. She was 
in the center. 

Q. She is a relative of yours? A. She is a relative. 
She was a very small girl, I might say, at the time. 

• • • 

Q. When was it you first saw the traffic? A. When we 
were approaching the southbound car track this fellow was 
half a block away. 

Q. When you were approaching the southbound car 
track? A. Yes. 

Q. How far was your automobile out into the intersec¬ 
tion at that time? A. Well, to tell you exactly I couldn’t 
tell you how far but I would say the front wheels were well 
over on the southbound track. 

Q. Your front wheels had already reached the first rail 
when you first saw the taxi? A. I wouldn’t say it was 
the first or second, but we were just on the track. 

74 Q. And that is what you meant when you said 
you were approaching the track? A. Yes. 

Q. And at that time you saw the taxi? A. We saw the 
taxi when we got there. 

Q. And there was nothing to obstruct Mrs. Wilding’s 
view of the taxi? A. No, she could see. 


• • • 
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The Court: It is about the lunch hour and before 
you go into that I -will take a recess until half past 
1 o’clock. 


75 The Court: Proceed. 

Mr. Bress: If I may ask your Honor’s indul¬ 
gence, and if there is no objection. Dr. Daniel L. 
Borden is here. 

■ 

The Court: Very well 


Thereupon— 


Dr. Daniel L. Borden was called as a witness for and op 
behalf of the plaintiff and, having been first duly sworn, 
was examined and testified as follows: 


Direct 



by Mr. Bress: 


Q. Will you state your full name! A. Daniel L. Bor¬ 
den. . | 

Q. And you are a practicing surgeon in the District of 
Columbia! A. That is right. 

Q. How long have you been engaged in practice! 

Mr. Sedgwick: I don’t know whether I can say 
so for Mr. Bulman or not, but I know of Dr. Bor¬ 
den and I admit his qualifications. 

The Court: Very well. 

By Mr. Bress: 

76 Q. Doctor, in the course of your practice do you 
specialize in any particular branch of medicine? A. 
General surgery. 

Q. In the course of your practice did you on or about 
April 28—were you called in to take care of a Miss Jessie 
Sammond who was involved in an automobile accident? 
A. I saw Miiss Sammond at the Emergency Hospital the 
morning following her accident, and it is my impression 
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that was the morning of April 29, the accident occurring 
on the 28th. 

She was.in bed at the time I saw her, partially sitting- 
up as she was having difficulty in breathing and oouldn ’t 
lie down, and upon examination we found that she had a 
fracture, or fractures of the left clavicle, or collarbone, 
and. fourth, fifth, sixth, seventh and eighth ribs on her 
right side, 'the posterior part of the chest, that is the back 
of the chest, and the third, fourth, fifth and sixth ribs of 
the left side of the chest in what we call the axaliary line, 
or midaxiliary line, which means right up the armpit. 

All these fractures were in good position. I mean by 
that the bones were broken but not displaced. 

Q. Did you confirm the existence of each of the frac¬ 
tures you just mentioned by X-ray examination? A. That 
is what the X-ray examination showed. 

Q. Doctor, did you take care of any of Miss 
77 Sammond ’s complaints or injuries other than the 

fractures? A. That was my only part in the pic¬ 
ture, as I recall it. I did call in, or suggested calling in, a 
specialist for another condition. 

Q. Do you have any independent recollection of that? 
A. I don’t remember exactly who it was. I thought I did 
anyway, but at any rate I didn’t take care of that. I 
thought it was an eye specialist, but I wasn’t sure. 

Q. You say you think you called in an eye specialist. 
Are you sure you are thinking about this case or some 
other case? A. That is memory only, that Miss Sam¬ 
mond complained about her eyes, but at any rate I have 
no notes in my notes here nor did I take care of it. 

Q. The condition you took care of was the fractures? 
A. Yes. 

Q. What treatment was rendered for the fractures? 
A. In fractures of the chest we have to strap it, or what 
we term immobilize it, and try to keep the chest as steady 
as possible so it will not move back and forth with respira¬ 
tion, and that was done in her case. 
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She also had a fracture of the left clavicle, or collar 
bone, and we had to fasten her left arm up in sucih a way 
as to hold that bone in position so that it would not move. 
Q. In fractures of the chest does the movement 

78 of the chest in respirations produce pain? A. All 
movements of the chest produce pain in the presence 

of fractures, whether you cough or sneeze or laugh or take 
a deep breath. 

Q. Can you describe to the jury from your experience 
as a surgeon the intensity of the pain produced iby that! 
condition where there are nine fractures in the areas you 
have described? A. I think it is very difficult to qualify 
pain. There is no question but what it is painful; I mean 
you can’t get away from that. 

Some people seem to suffer more from pain than others, 
but I don’t believe in all fairness we can help but say it 
is a very painful thing to have nine ribs fractured. 

Q. What can you tell us, Doctor, as to the kind of blow 
that would be necessary to produce as many fractures at 
this lady had? A. I didn’t go into the history of her acr 
cident. I seldom do that, for various reasons, but in order 
to fracture both sides of the chest it must have been a 
pretty good blow for anyone. 

Q. Doctor, do you have a record of how many times 
you visited Miss Sammond while she was a patient in 
Emergency Hospital? A. I saw her daily in the 

79 hospital, and she was in the hospital to my recol¬ 
lection about six weeks. I don’t have the date of her 

discharge from the hospital; that would be in the hospital 
record, but approximately six weeks. 

Q. And after she was discharged from the hospital did 
there come a time when she reported at a later date in 
your office for some kind of treatment for her fracture^? 
|A. After she left the hospital she came to my office be-} 
ginning on the third day of July; on the 3rd, 5th, 7th, lQtjh 
of July, and on the 5th, 7th and 10th of September, at 
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which time we gave her physiotherapy, which is heat treats 
meat, and we discharged her on the 10th day of September, 
1945. 

Q. Dr. Borden, will you describe briefly what the 
physiotherapy .treatment consisted of, and what it is calcu¬ 
lated to do? A. The physiotherapy treatment was given 
by my physiotherapist, and it is a matter of massage and 
heat to try to restore -the muscles to their normal con¬ 
sistency and action. 

Q. Doctor, at the time you discharged this lady on Sep¬ 
tember 10 will you tell us what her condition was with re¬ 
spect to limitation of use of her left arm? A. We found 
at the time of her discharge that she was still complain¬ 
ing of pain in her left shoulder on motion, and that when 
she would move it it would hurt her, and there was some 
. limitation particularly with the upward trend of the arm; 

that is to say, it was painful and difficult for her 
80 to get her arm up as she did her other arm. 

•She also complained at this time of pain in her 
right chest. 

Q. Doctor, have you seen Miss Sammond since her dis¬ 
charge from your office? A. Yes, she returned to the 
office again on the 29th of April, 1946, complaining of pain 
in the chest and shoulder, and we gave her physiotherapy 
treatment on the 1st and 3rd day of May, 1946. 

Q. Did you personally see her on those occasions? A. 
T Sjaw jher in the office for a moment, but I turned her 
right over to the physiotherapist. 

Q. The last time you saw her did she have the limita¬ 
tion of motion in her shoulder that you have just described? 
A. She had a painful limitation, that is when she tried to 
lift her left arm she said it hurt her. 

Q. Dr. Borden, is such a condition one which will, in 
your opinion, continue in the future, that is after today, 
if it exists at the present time? A. Well, I would say 
this, that it is awfully difficult to project the future in medi- 
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cine about anything, but Miss Sammond was 68 when I 
first saw her, according to ber history. I understand she 
is about 70 now presumably, and anyone at that age would 
have less opportunity of returning to normal than a 
younger individual, I would think. 

81 Q. If the limitation of motion that exists today 
in that shoulder persists, is it your opinion that that 

is attributable to the injury which she sustained? A. Oh, 
I think that came from her injury. There is no question 
about that. 

Q. Doctor, you submitted a bill for $75 for your surgi T 
cal treatment, and that is a fair and reasonable charge? 
A. I thought it was very fair. 

Q. Doctor, did that include all the physiotherapy treat¬ 
ments? A. No, she paid later for that; one time $9 and 
another time $6. 

Q. Is that in addition to the $75? A. That was after 
we discharged her, you see. The $75 included the physio¬ 
therapy during her first treatment. 

Mr. Bress: Thank you very much. You may 
cross-examine. 

Mr. Bulman: No cross-exam i nation. 

CROSS-EXAMINATION by Mr. Sedgwick: 

Q. Doctor, I don’t have very many questions to ask 
you, but if it developed that the age which was reported 
to you, I presume by the lady, was in error and that actually 
when you saw her in 1945 she was 71 years of age, may I 
ask you whether at that age her bones were likely to be 
so brittle that any sudden turning or twisting might 

82 crack them? A. Bones are more readily broken 
in advanced years. I never heard of breaking nine 

bones by turning or twisting. j 

Q. I was dealing more with the fact that at that age 
the bones are brittle and more likely to break. A. They 
are brittle and break more readily .than in younger people. 
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Q. Were they clean breaks? A. They were breaks or 
cracks without displacement. 

Q. Cracks without displacement? A. Yes. 

Q. Is it true in the medical field you know as a matter 
of fact and can testify here that immediately following 
the fracture nature sets in to redeem the break by calcifica¬ 
tion? A. Well, a callous forms to mend the bone, as it 
were, and a repair sets in, not immediately, but within 
about three days. 

Q. In about three days? A. In normal conditions, yes. 

Q. And the ordinary break of this kind will gain some 
strength in how many days following the third day? A. 
It takes a good six weeks for a bone to unite reasonably 
well, and that it ought to be another two weeks before you 
should subject it to any severe strain. 

Q. And then when it has healed at the end of 
83 this six weeks period, even though it might be risky 
to attempt to use it to any degree, is it then a firm 
union? A. Under normal conditions you get a firm union. 

<}. You never took any second set of X-rays to deter¬ 
mine whether there was any change in your opinion that 
the healing had been complete ? A. The collarbone which 
was broken, you can feel it throughout its entire extent. 
It isn’t like a bone that is hidden, so that so far as I was 
concerned I was satisfied the bone had healed. 

Q. And at no time, directing your attention to the ribs, 
did you ever take any second set of X-rays because of 
anything indicative to you that they had not healed? A. 
No, I didn’t take any at any time because I do not do that 
work. 

Q. If you had had any indication that to you would 
have warranted taking X-rays, as a matter of precaution 
or as a matter for your future guidance and treatment, 
you would have done that? A. Yes. If there was any 
question in my own mind about that we always investigate 
it. 
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Q. And so it was completely healed to your satisfac¬ 
tion? A. Yes, I think the bones were, entirely united so 
far as I could tell when I discharged her. 

84 ... 

RE-DIBECT EXAMINATION by Mr. Bress: 

Q. Even after bones unite, if the bones are ribs, at the 
point of uniting is it a common result from such condition, 
in the case of multiple fractures, that pain is caused and 
produced thereafter? A. It is a common known fact that 
you have pain following fractures for a long period of 
time even after the bone is thoroughly united. 

Mr. Bress: Thank you. 

RE-CROSS EXAMINATION by Mr. Sedgwick: 

Q. How long, Doctor? A. That varies in the indi t 
vidual, in -the first place, where the fracture is. 

In this particular case I would feel that she might have 
pain for a long period of time. I couldn’t put it in weeks, 
but these patients frequently do have pain following frac¬ 
tures and notice changes in the weather, but time, as a rule, 
will remedy that to some extent, although some people 
have it for a long time. 

Q. And if time does remedy it in the usual, reasonably 
period, what is that in terms of months, if you can It 

85 suggest it in weeks Doctor? A. That is a very 
difficult thing to answer, to be frank about it. 

I would say that I have certainly seen patients who had 
pain for years after an accident, and then again some don’t 
have it at any time after an accident because as soon as 
their bones heal they are all over it. 

It is an awful difficult question to answer honestly. 

• • • 

. j 

RE-DIRECT EXAMINATION by Mr. Bress: 

Q. Does the fact this woman is up in years make it mote 
difficult for her to recover than a younger person? A. j I 
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think it is a foregone conclusion that older people are 
slower in healing than younger people. 

• • • 

86 William G. Wilding resumed the witness stand 
and testified further as follows: 

Direct Examination (resumed) by Mr. Bress: 

! Q. Will you explain briefly to the jury what happened 
from the time you first saw the taxicab going north on 
Georgia Avenue until the crash? A. Nothing happened 
but the crash. We approached the car track and this car 
was a half a block away and it just seemed like it was like 
that (indicating) and it hit us. 

Q. At what speed was the car going across the inter¬ 
section? A. I would only have to judge that, probably 
10 or 12 miles an hour. 

Q. What can you tell us about the speed of the taxi? 
A. Nothing. 

Q. From the time you first saw the taxi at the place 
you have indicated did you see it again before the collision 
occurred? A. When I saw the taxi again we come over 
with my eyes on his headlights and it just seemed like 
“bango” and it hit. 

Q. Did you have your eyes on his headlights from the 
time you first saw it until it hit your car? A. I did, be¬ 
cause it was just a short time. 

87 Q. Did you say anything to your wife? A. I 
said, “They are going to hit us,” and by the time I 

said that “bang.” 

' Q. And you had your eyes on his headlights from the 
time you first saw it until it struck? A. Exactly so. 
i Q. At what point of the intersection was your car when 
it was struck? A. We were between the northbound car 
track and the curbstone, I would say probably just about 
half way. 
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Q. Half way between the northbound, the easternmost 
rail? A. The east car rail and the curb stone. 

Q. And that was where the front of your car was at the 
time ? A. The car was setting just about between the two 
spaces; say this is the curb (indicating), and that is the 
track, and our car was just hit plumb in the middle. 

Q. Did your car apply its brakes before the impact oc¬ 
curred? A. I don’t know. 

Q. Was .there anything to obstruct your driver’s view 
of the taxi from the time you left the west curb line of 
Georgia Avenue to the time of the collision? A. I saw 
nothing. 

88 Q. Did Mrs. Wilding veer the car to the left or 
to the right to avoid the collision? A. No, she 

went on a straight line. In fact, with the distance ofl the 
car we thought we had plenty of time to pass on. 

Q. Had your car applied the brakes before the ! col¬ 
lision occurred? A. I don’t think so; I don’t know—I 
would say I don’t know. ! 

Q. Did your car sound any horn or did the taxi sound 
any horn? A. No horn from any car. ! 

Q. Did the taxi veer from the left to the right? A. 
He was on a dead straight line. 

Q. Where did your car come to a stop after the col¬ 
lision? A. Just a few feet after he hit us. The impact 
jarred it and of course the motor went dead. 

Q. Did your car continue in an easterly direction at 
all? A. When he hit, the iback kind of slued a little bit 
but it didn’t go very far. 

Q. By “slued” you mean it swerved? A. The front 
kind of pushed around. 

89 Q. To the south or to the north? A. To the 
south. 

Q. What happened to the taxi? In other words, where 
did the taxi come to a stop after the impact? A. Practi¬ 
cally at the impact. ! 


• • • 
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Q. With respect to an imaginary line through the cen¬ 
ter of Randolph Street, considering the south half of Ran¬ 
dolph Street in the intersection, where was the taxicab 
after the impact? A. Quite a little piece over the curb 
stone where he hit. He stood dead when he hit us. I think 
the police measurements will show that. 

Q. How long did you remain there at the scene 
90 before the ambulance arrived? A. Oh, I guess 
probably 15 or 20 minutes. That is only a guess ; 
I didn’t time it. 

Q. Did Miss Jessie Sammond remain in the back seat 
the entire time? A. She was there until the ambulance 
came. 

• • • 

CROSS EXAMINATION by Mr. Sedgwick: 

• • • 

92 Q. When you make that right-hand turn into 
Randolph Street do you then immediately come in¬ 
to a slope running upwards in an easterly direction? A. 
There is some slope there, yes. 

Q. A right substantial incline, is it not? A. I don’t 
know how substantial it is, but there is an upgrade there. 

Q. And that hill continues to Georgia Avenue? A. I 
would say it levels off along from the stop sign out to 
Georgia Avenue. 

Q. And then it continues to rise east of Georgia Ave¬ 
nue again ibut not so perceptibly? A. There may be some 
little rise in there. 

Q. Have you taken that route before? A. Yes, I have 
driven all over the town. 

Q. Has your wife taken that route before, to your 
knowledge? A. I judge she has. She has been driving a 
car for a long time. 
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93 Q. With you in the car? A. Yes, and she goes 
out by herself. 

Q. And you, too, have been there on previous occasions ? 

A. Oh, yes. 

Q. What is the occasion, if you have been there before, 
for your coming to a stop right at the sign, if you knew I 
you couldn’t see there? A. Because the sign says “Stop,” j 
and I observe all stop signs. 

Q. Always? A. Always, and I mean always. 

Q. Is it just because the sign said “Stop”? You knew 
you couldn’t see. You stopped at the sign and came to a 
complete stop? A. Absolutely. 

Q. You mean your wife shifted into neutral at the sign? 

A. I don’t know if she shifted, but she made a stop at the 
curbstone. Automatically, had it been me, I would have | 
shifted, but I don’t know what she did. 

Q. I didn’t mean at the curb; I mean at the stop sign, 
did she go into neutral at the stop sign? A. I really don’t 
know what gear she was using. 

94 Q. You don’t know what gear she was using at 
the stop sign? A. No, because this wall hit me in the 

eyes and I didn’t see anything but the wall, and she just 
pulled out until she got in the clear. 

Q. If the front of your car is even with the stop sign 
then you only have to pull about a car length to reach the 
curb? A. It is further than that. 

Q. How much further, in your judgment? A. I would 
say a car or a car and a half length. 

Q. You mean if a car is 16 feet long then it is a distance 
of 16 to about 24 feet from the stop sign to the curb? A. 

I would say about 15 feet from the stop to the curbstone. 

Q. Then if the front of your car was at the curb line 
the rear of your car would be about even with the stop sign? 

A. Probably that. 

Q. Is it vour statement that your car came to a com¬ 
plete stop at the curb line? A. Absolutely. 


64 


Q. And did you see or know that your wife went into 
neutral at that point? A. I don’t; I didn’t pay any atten¬ 
tion to what gear because she is a competent driver 
95 and it was something I never had to worry about. 

Q. So you can’t tell us whether she went out of 
gear at that point? A. I certainly cannot. 

Q. How long did she stay at the curbline? A. She 
made a stop. I didn’t time it. Anybody who comes up to 
a dead stop, they stop. 

Q. Did she come up to a dead stop, and then immedi¬ 
ately start forward again? A. No, she come up to a stop. 

Q. And how long did she sit before she went forward? 
A. I suppose until she could see if she was in the clear. 
You don’t come up to a stop and sit. 

Q. Did she come up to the stop and look to the left and 
look to the right? A. She can answer. 

Q. Did you see her look in any direction to the right 
or to the left? A. I wasn’t paying any attention. I had 
my eyes cast right down Georgia Avenue. 

Q. To your right? A. Sure. 

Q. The first line of danger that could come to you would 
be on your left from the near side of Georgia Avenue 
96: southbound? A. Absolutely. 

Q. And yet you didn’t— A. (Interposing) No, 
because she was driving and she was a competent driver 
and I trusted her. To look the other way I would have to 
look around at her, and she did the looking. 

Q. You had long enough to look to your right and she 
started forward: Is that it? A. Oh, I suppose I could 
have looked—I did look to my right, yes, and I had plenty 
of time to see; she stayed there that long. Had it been she 
hadn’t I probably would have said something, but she was 
in the clear and she went right along. 

Q. So you continued to glance to the south and then her 
car moved forward? A. That is right; exactly so. 

Q. Then did you continue to look south or not? A. Yes, 
I did. 
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Q. You continued to look south. When you were at the 
curb could you not see down as far as Quincy Street where 
there was a gas station? A. You can see just up over that! 
hump. ! 

Q. You cannot see down to New Hampshire Avenue 
intersection? A. I would say you couldn’t. 

97 Q. You would say you cannot? A. No, sir. j 
Q. Were there any cars parked on the west side 

of Georgia Avenue that interfered with your view at any 
time? A. There were some parked but they were some 
distance down from the corner. j 

Q. They weren’t parked near the corner? A. No, sir. 

Q. You didn’t see anything though you kept looking to 
the south or to vour right, until your car approached the 
first car track? A. That is right. 

Q. And then for the first time you saw the northbound 
vehicle on Georgia Avenue? A. Yes, sir. 

Q. Did you see the car or did you just see some lights 
there? A. I saw the headlights of this car because I watch¬ 
ed the same car as it come down on us. 

' I 

Q. Did you gain any impression that that car was coni- 
ing at a rate of speed that would cause you at that point 
to inform your wife of any danger or apprehension? 4* 
No. It is pretty hard to look into headlights and tell how 
fast a man is going. 

Q. But the sweep of the headlights coming north 

98 did not convey to you the impression there was any 
danger to you if your car kept going forward? 4 * 

No, sir. I 

Q. When vour wheels got at the middle of Georgia Ave¬ 
nue, 30 feet east of the west curb line, the car then north¬ 
bound on Georgia Avenue was some nearer, was it not? 4 . 
It was some nearer. I 

Q. Was it not going at a speed then that caused you 
to be apprehensive at all? A. No, not until we got part of 
the way over that I said he was going to hit us. 
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Q. It wasn’t until the rear of your car was on or im¬ 
mediately east of the eastbound rail that you sensed an 
accident impending? A. That is right. 

Q. And at that time, as you snapped your finger, it oc¬ 
curred; is that right? A. I didn’t do any snapping of the 
fingers; I just said to my wife— 

Q. (Interposing) Didn’t you snap your finger when you 
were answering Mr. Bress that it occurred like that (indi¬ 
cating) ? A. If that is what you have reference to, yes. 

Q. Isn’t that the way you described it? A. Yes. 

99 Q. Your car was not turned over? A. No, sir. 

Q. You spoke on direct examination that the back 

of your car slued a little but that the car stopped dead when 
“He hit us.” A. Yes, the impact of hitting us pushed us. 

Q. Whatever caused it, his car stopped in the same 
position as you saw it at the moment of impact? A. Prac¬ 
tically, yes. 

Q. It didn’t push your car out of the way? A. I don’t 
know whether he pushed the car but he was some distance 
from my car when it hit, when we come to a stop. 

Q. Were you aware then that your driver started the 
motor and pulled on off east and cut to her right and parked 
at the curb? A. I wasn’t aware of it. The car was not 
cut to the curb after the accident; the impact forced it 
there. 

1 Q. I am not sure you understand me altogether. Did 
you leave your car while it was in the intersection before 
it was finally parked? A. It wasn’t parked. The engine 
was dead and we had to take it away with a crane. A po¬ 
lice crane come and got it. 

Q. While your car was out in its position, as a 

100 party to the action, you got out of the car and went 
to do vour phoning? A. Yes, I had to get out the 

wheel side, because the broken up side was so badly broken 
the door wouldn’t open. 

Q. Was there damage done to your center door post of 
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your car? A. The whole south side of the car as we were! 
sitting was just pushed in flat. 

Q. You mean the south side of the car as it faced east?! 
A. That is right. - ! 

Q. Commencing with the right front fender? A. No, 
the front fender wasn’t hurt. It was where the upright! 
of the door locks. 

Q. From the windshield position? A. Below the wind¬ 
shield. It looked like one of his headlights hit the panel 
door in the center and what they call the quarter panel in 
the back and just as they hit there of course that post wasj 
flattened in. 

Q. Do you tell us it was the right headlight of the cab 
that was imprinted or against your right front door? A. 
Yes, that is what it looked like from the identification on it.! 

i 


101 Q. On direct examination of Mr. Bress before 
the noontime recess, you were asked a question of 

whether at the second stop at the curb your car was in gear, 
and you said you were paying no attention to that. A. 1 
didn’t notice the gears at all. 

Q. You had no sensation either of hearing the soun4 
of gears going in or out or of feeling the forward motion 
of the car as respects the gears at any time after the stop, 
the second stop? A. I felt the stop of the car and the start 
of the car. As far as the gear, sometimes they don’t make 
any noise. 

Q. What did you mean in answering Mr. Bress that once 
you were in the intersection, that is from the time you 
started up from the second stop, that there was no change 
of gears at any time: Is that correct? A. Let me have 
that over. 

Q. That there was no change of gears “when our car 
was in the intersection.” A. I don’t know of any. 

102 Q. You have no recollection? A. No. 
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Q. If the car carried through the intersection 
without any change of gears it would carry through be¬ 
cause of its momentum? A. No, it would have to be in 
gear when it left the curb. 

• • • 

CROSS EXAMINATION by Mr. Bulman: 

Q. I show you photograph marked Defendant Wilding’s 
Exhibit 1. What is that a picture of? A. That is a pic¬ 
ture of my automobile. 

Q. I invite your attention to the right side of the auto¬ 
mobile and ask you what that reflects. A. That reflects 
from the cab— 

The Court: Doesn’t that show? 

103 Mr. Bulman: Yes. 

The Witness (continuing): —it shows the im¬ 
print of where the other car come against this one. 

Mr. Bulman .* I would like to offer this in evidence, 
your Honor. 

Mr. Sedgwick: No objection. 

Mr. Bress: No objection. 

• • • 

Mr. Sedgwick: I agree that all the photographs 
may go in evidence, and I think all counsel do. Is 
that right? 

The Court: Let me see. them. 

Mr. Bress: They were marked at the pretrial and 
stipulated. We offer these in evidence as Plaintiff’s 
Exhibits 1 to 6, inclusive. 

Mr. Bulman: No objection. 

The Court: Very well. 

Mr. Bress: Might it be stipulated that the legend 
on the back of each photograph represents the view 
shown by the photograph? 
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Mr. Sedgwick: I didn’t check them to see, but if 
104 you tell me that is what they do I have no objection. 
There is nothing else written on the picture? 

Mr. Bulman: I think, your Honor, if we would go 
along and have each photograph identified as the 
officer testifies— 

Mr. Sedgwick: I think the statement on the back 
is the correct statement. 

The Court: Very well. 


James M. Jackson was called as a witness for and on 
behalf of the plaintiff and, having been first duly sworn, 
was examined and testified as follows: i 


Direct Examination by Mr. Bress: 

l . 

Q. Officer Jackson, state your full name, please. A. 
James M. Jackson. 

Q. And you are attached to the 10th Precinct of tie 
Metropolitan Police Department? A. Yes. 

Q. Were you attached to that precinct on April 28,1945, 
when there was a collision between two automobiles at the 
intersection of Randolph and Georgia Avenue? A. I 
was. 

105 Q. When did you arrive at the scene? A. It was 
around 10 o’clock at night as I recall it 
Q. Around 10 o’clock? A. Yes. 

| 

• • • 

Q. Do you recall what that report shows as to the hour 
when you arrived at the scene? A. Not exactly, but it was 
around 10 o’clock. 

Q. Is it possible it might have been closer to 11 or 12? 
A. Yes. 
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Q. You are not sure about the hour? A. That is right. * 

Q. Where were you on duty at the time? A. I was 
patrolling in a scout car, which covered that area. 

Q. Will you tell us what you found when you arrived? 
A. Upon arrival there I found a taxicab traveling north 
on Georgia Avenue had collided with a car which was 

106 traveling east on Randolph. 

Q. Will you state what position the cars were in 
at the time you got there, if you know? Do you remember? 
A. Yes. The car traveling east on Randolph headed—the 
front end of the car had already entered the intersection of 
Randolph. 

Q. Say that again, please. A. The front part of the car 
that was traveling east on Randolph had crossed over the 
intersection of Georgia Avenue, the front end of it, and the 
rear end was sticking out into Georgia Avenue. 

Q. That was its position when you got there? A. That 
is correct. 

Q. Did you take any measurements? A. Yes, I did. 

Q. Where was the taxicab at that time? A. The taxi¬ 
cab, the back bumper was just about parallel to the intersec¬ 
tion of Georgia Avenue and Randolph, that is the south 
curb of Randolph. 

Q. The back bumper of the taxi was parallel—you mean 
in the northerly-southerly direction about even with the 
south curb of Randolph? A. That is correct, yes. 

Q. Will you state what measurements you made 

107 at the scene? A. The taxicab had travelled 17 feet 
into the intersection. That is, from the point of im¬ 
pact I established from the debris and evidence at the 
scene. 

Q. How did you establish the point of impact? A. 
There was glass from the headlights and dust apparently 
from the fender of the car. 

Q. You will have to speak a little louder. A. Glass 
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from the headlights of the taxicab and apparently dust from 
the fender of the other car. 

Q. Will you look at this diagram please, Officer, and 
get a clear picture of this. 

This represents the intersection, not drawn to scale, 6f 
Georgia Avenue and .Randolph. This is going north and 
this is coming south and this is the northbound rails, arid 
these are the southbound rails. Is that picture fairly clear 
to you? A. Yes. I 

Q. Will you come down here, please, and indicate on the 
diagram by an X mark where the point of impact was as 
you established it, and then we will go into what the dimen- 
sions were. 

Mr. Bulman: Suppose we have the dimensions of 
the streets, Mr. Bress, so we can get some approxima¬ 
tion of widths. 

Mr. Bress: All right. 

108 (The witness places an X mark on the diagram.) 

By Mr. Bress: j 

Q. At the point of impact you had a little X mark here, 
the point of impact I will put as “PI.” Will wou state 
opposite the “PI” what measurements you made that fixed 
that point of impact at that place? A. You mean the dis¬ 
tance from this curb to the point of impact? 

Q. That is right. How many feet north of the sottth 
curbline and how many feet west of an imaginary east curb 
line? A. 17 feet j 

Q. 17 feet north of the south curb line you indicate that. 

The Court: Apparently he is just stating the 
actual distance. 

i 

i 

By Mr. Bress: 

Q. That point of impact, as you establish that, you fix 
that mark, is supposed to be 17 feet north of the south curb? 
A. That is correct. 
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The Court: I understood him to say that was the 
actual distance; whether exactly north or not I don’t 
think he said. 

By Mr. Bress: 

109 Q. Will you state that again? A. Yes, north of 
the intersection here, north of Georgia Avenue. 

The Court: Very well. 

By Mr. Bress: 

Q. You say north of Randolph? A. North of Georgia. 
The Court: North of the south curb of Randolph? 
The Witness: That is correct. 

Mr. Bress: I think we have that indicated as 17 
feet north of the south curb. The south curb is the 
south curb of Randolph: Is that correct? 

The Witness: That is correct. 

By Mr. Bress: 

Q. Is there any other measurement that would fix the 
place of that X mark? A- From this curb here it is 50 feet. 

i 

Q. And that would be 50 feet—check me if I am right— 
50 feet east of the west curb line of Georgia? A. That is 
correct. 

Q. 50 feet east of the west curb; all right. Officer, would 
you indicate how wide Georgia Avenue is? A. 66 feet. 

Q. How wide is Randolph? A. 35 V* feet. 

• • • 

110 Q. While you are at the board, Officer, did you 
make any measurements as to the location of the stop 

sign? A. No measurements, no. 

Q. Do you have an independent recollection as to where 
that stop sign is located in approximate feet from the west 
curb line of Georgia Avenue? A. Yes, about ten or twelve 
feet back. 

Mr. Bress: About ten or twelve feet back. If 

* 

you gentlemen don’t have any objection I will put 
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10-12 under the symbol that is supposed to represent 
a stop sign. 

By Mr. Bress: 

Q. Will you indicate by appropriate rectangles the posi¬ 
tion of the two automobiles when you arrived at the scene! 
A. I will do the best I can. 

Q. Officer, if I might suggest, if this is drawn approxi¬ 
mately this is supposed to represent 66 feet; would you 
draw an automobile on an appropriate scale! A. I don’t 
know whether I could do that or not. That would be the 
end of it before it was in the intersection. 

Q. Do you know how long an automobile is. Officer! A. 
About 17 feet, I think. 

Q. And that would be a little bit less than one-fourth 
of the width of Georgia Avenue, wouldn’t it! This 
111 is 66, so one-fourth—will you draw a larger rectangle 
to represent the approximate size! 

(Witness complies with counsel’s request.) 

Q. Draw it so that the rear of the car will be appro¬ 
priately located as well as the front, Officer. A- Some¬ 
thing in that position (indicating on blackboard). 

Q. Approximately how many feet were there between 
the two vehicles when you got there! A. As I recall it 
would be about 5 feet 

Q. And how much of the private car, not of the taxi, 
protruded west of the east curb line of Georgia Avenue, 
that is, was still in the intersection! A. About half the 
car crossed over this line. 

Q. About half the car! A. Yes. 

Q. You intend this little rectangle you have put here 
to be in such position that half the car is east of the east 
curb line and' half the car is west of that same curb line! 


# # # 
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112 Q. Did you have any conversation with any of 
the drivers at the scene? A. Yes, I did. 

Q. Which one or both ? A. As I recall I talked to both 
of them. 

Q. What did the lady driver tell you? A. She said 
she stopped for a stop sign and let one car pass that was 
coming south on Georgia and she didn’t see anything else 
and she started across and then all of a sudden she saw this 
other car bearing down, and she was at that time almost 
out of the intersection, and of course the collision occurred. 

Q. She did not see the taxi until she saw it bearing down 
on her when she was almost out of the intersection? A. As 
I recall that was her statement. 

Q. Are you sure of that? A. I am not positive. 

Q. What conversation did you have with the taxi driv¬ 
er? A. Well, I asked; him where his cab was at the 
time, if he saw' this car, and he pointed out a place to me 
south of the curb line of Randolph about even with 

113 a tree there and I measured from that tree to the 
intersection and that was a distance of 50 feet. 

Q. Did you have any other conversation with him that 
indicated how the collision occurred? A. He stated at 
that time her car had reached the first car track. 

Q. When he w'as 50 feet away? A. Y"es. 

Q. Her car was at the first car track when he was 50 
feet away? A. That is correct. 

Q. Is that what he told you? A. That is correct. 

• • • 

Q I show you photograph marked Plaintiff’s Ex- 

114 hibit 1, which purports to represent Georgia Avenue 
just south of Randolph Street looking north on 

Georgia Avenue from the front of 3725 Georgia Avenue. 
This is a view supposed to represent a view of Georgia 
Avenue as looking at it in this direction. I show you the 
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photograph and ask you whether or not that represent^ 
that condition as you knew it? A. Yes, it does. 

\ Q. This is looking north on Georgia Avenue looking 
at the intersection of Randolph Street? A. That is cor¬ 
rect. 

Q. I show you Plaintiff’s Exhibit 2, which is looking 
south on Georgia Avenue from the west crosswalk of 
Randolph Street. Does that represent that? A. That is 
correct. 

Q. This view, No. 2, is looking south from the we£t 
crosswalk. This would be a position looking south here 
from this crosswalk: Is that correct? A. That is cor¬ 
rect. 

Q. I show you Plaintiff’s Exhibit 3, which is looking 
northwest toward Randolph Street; this is similar to No. il. 
Does that represent the condition? A- That is correct, j 
Mr. Bress: For the jury’s benefit, if your Honpr 
please, I am going to put No. 3 next to No. 1 because 
it is clearer to follow. 

115 By Mr. Bress: I 

Plaintiff’s Exhibit 4 is looking east on Randolph 
Street toward Georgia Avenue. This is looking east on 
Randolph as you approach the intersection in the direction 
in which the private car in this case was going; is that cor¬ 
rect? A. That is correct. 

Q. I show you Plaintiff’s Exhibit 5, which represents 
the same thing, looking east on Randolph toward the inter¬ 
section. A. That is correct. 

Q. I show you Plaintiff’s Exhibit 6, which is looking 
north on Georgia Avenue toward Randolph—looking north 
on Georgia Avenue toward Randolph taken from Quincy 
Street. This is a block south of the intersection. A. That 
is right. | 

Q. And on Plaintiff’s Exhibit 6 you cannot see the in- 
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tersection of Randolph Street, can you, from Quincy? A. 
No, you cannot. 

Mr. Bress: I would like to show these in this 
order, if your Honor please, to the jury at this 
time. 

The Court: Very well. 

* • • 

116 Q. Just one more question, Officer. Did you find 
any skid marks behind either vehicle? A. Skid 

marks behind the taxicab. 

Q. Leading up to the rear wheels or the front wheels? 
A. Rear wheels. 

Q. How long were those skid marks? A. 17 feet. 

Q. And in what direction did they go? A. South of 
the curb line of Randolph. 

Q. At Randolph beginning south of the curb line? A. 
Yes; they were on Georgia Avenue. 

Q. They were on Georgia Avenue and they ran north. I 
want to know where they began. .A. They began at a point 
17 feet back and up to the rear wheels of the cab. 

Q. And with respect to the south curb line of Randolph 
Street where did they begin? A. Well, they were almost 
to the curb line because the back of the car was almost 
parallel with the curb line. 

Q. How far was the front of the car from the point of 
impact when you got there?—the front of the taxi? A. 
The front of the taxicab? 

117 Q. Yes. A. Oh, I would say about a couple of 
feet, maybe. 

Mr. Bress: You may cross-examine. 

CROSS EXAMINATION by Mr. Sedgwick: 

Q. Officer, with respect to the drawing that you made 
here, and I will ask you one question before we deal with 
it, isn’t Randolph Street approximately a 30-foot street? 
A, It is 35 Vo feet by the tape. 
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Q. You know that to be a fact? A. Yes, sir. 

Q. From your statement of outside tracks bow long 
would you say an automobile was: 17 feet? A. About 17 
feet, I would say. 

Q. And you said our rear bumper was even with the 
south curb of Randolph Street? A. The taxicab, yes. I 

Q. That would put our front bumper approximately the 
middle line of Randolph Street lacking a few inches? A[. 
Approximately. 

Q. Then let’s put a line through here, and tell me wheth¬ 
er or not it would be more accurate to show that the front of 
our car was up at a point about there (indicating)? A. It 
may be closer to the center of the street. 

Q. Then this is wholly out of proportion, your 
118 drawing here? A. It could be out of proportion. 

Q. It actually is, isn’t it? A. That is the position 
of the car with reference to the curb. 


119 Q. If the front of our car had got to that point, 
the middle, then do I understand 5 feet separated 
the front of our car from the right side of the other car? 
A. The right side was on an angle. 

Q. Five feet separated the front of our car from tie 
other car? A. That was the position when I got there. 

Q. Five feet separated the two? A. Approximately 
5 feet. 


Q. How does that show it? My question will be to you, 
didn’t you say on direct examination the front of that car 
was a few feet into the intersection but you actually meant 
east of the east curb line? A. That is correct. 


120 Q. About 7 feet wide. Then before I deal fur¬ 
ther with that, did you find some debris in there, 
which we call broken glass from our headlights? A. That is 
correct 
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Q. And that was between the two vehicles and actually 
the point of impact? A. It was right in front of the taxi¬ 
cab, yes. 

Q. As this is drawn here the car that was originally 
eastbound on Randolph Street was entirely on the 

121 north half of Randolph Street, north of the center 
line? A. Not entirely. 

Q. Except for the right front bumper which may have 
touched the imaginary center line, shall we say? A. It 
may have been over it some too. 

Q. Do you have any sympathy in the case one way or 
the other, Officer? A. No, I do not. 

Q. There was no actual center line marked there for 
you to know definitely where the center line was? A. 
That is what I am trying to tell you. 

Q. So the entire car could have been on the north half 
of the street? A. As I recall it was near the center 
of the street; it was on an angle and the back part was 
further out than the front part. 

Q. Were the marks which you measured, that is the 
marks from the wheels of the taxicab as it applied its 
brakes, were those marks extending altogether south of the 
south curb line or part of them into the intersection as 
well? A. No, it was up to the rear tire. It didn’t go into 
the intersection. 

• • • 

122 Q. In your conversation with both drivers, the 
lady you spoke of first in your testimony you talked 

to her and she said she came to a stop at the sign and started 
up after letting a southbound car go by, and continu- 

123 ed across until the point of impact? A. That is 
correct. 

Q. She told you that? A. That is correct. 

Q. You remember that? A. Correct. 

Q. When you asked the driver, in your testimony on 
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direct examination, as to what you asked the driver, yoju 
asked him the position his car was in when he first saV 
the other car. Did yon ask that question of the lady! A. 
As I recall I did, and she said she didn’t see the other 
car. j 

Q. Did you ask her then any given point when sljie 
was at the stop sign or at the point of accident where sljie 
was if she looked? A- As I recall she said she was almost 
across out of the intersection and all of a sudden she shw 
this car bearing down from the right. 

Q. And she didn’t see it until she crossed the car 
tracks? A. That was her testimony as I recall it 
Q. That is what she told you? A. As I recall it that 
is correct j 

Q. Did you ask her whether or not there was any Ob¬ 
struction to her view from a point a few feet, perhaps 
124 the width of the sidewalk on this side, and any ob¬ 
struction to her view so that she could not see the 
car coming north on Georgia Avenue? A. No, I don’t 
recall asking her that. 

Q. At the time you arrived there was there any ob¬ 
struction to her view once she had gone into view of Georgia 
Avenue? A. No, there isn’t any. 

Q. When you are at the west curb of Georgia Avenue 
can you look to your right and see down as far as Quincy 
Street? A. I don’t think you can see all the way down; 
probably half a block down you can see. 

Q. Is Quincy Street a full block down? A. That is Cor¬ 
rect. I 


Q. Is there a gasoline station and a sign of the gaso¬ 
line station on the northeast corner of Quincy Street? 
That is a gas station there, yes. 
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125 Q. Can yon see beyond that to some houses that 
are on the east side of Georgia Avenue south of 

Quincy Street! A. I can’t see the intersection in that pic¬ 
ture. 

Q. You can’t see the intersection there! A. No. 

Q. You see that gas station pump, don’t you? A. Yes, 
I see that. 

Q. And you see the store on the southeast corner over 
the tops of the parked cars. You see the building on the 
southeast corner? A. It looks like the back end of a build¬ 
ing. 

Q. Did you ask the lady whether at any time from the 
time she started up from the stop sign she applied her 
brakes or reduced her speed at all? A. She said she didn’t 
apply her brakes. 

Q. She told you that? 

The Court: Said what? 

The Witness: She said she didn’t apply her 
brakes after she left the stop sign. 

By Mr. Sedgwick: 

126 Q. Did you ask her how long she waited at the 
sign? A. No, I did not. She said she left a car 

pass that was going south. 

Q. You remember that? A. Yes. 

• • • 

CROSS EXAMINATION by Mr. Bulman: 

Q. Officer Jackson, I have a few questions to ask you. 
Did this accident happen at nighttime or daytime ? A. It 
happened at night. 

Q. And do you remember whether or not the street 
lights were on at the time it happened? A. Yes. 

. Q. Are you familiar with that intersection of Randolph 
and Georgia Avenue? A. I am. 


• • • 
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127 Q. In taking the measurements. Officer, how do 
you take measurements! A. We have a tape meas¬ 
ure. 

Q. That is supplied to you by the Department! A. That 
is correct. 

Q. It is a long measure! A. That is right 

Q. And one officer holds one end and you hold the other! 
A. That is right ! 

Q. And then you note your measurements! A. That 

is right * | 

Q. Inviting your attention to this particular night when 
you were called here, you saw two vehicles involved whet 
you came here at the time the accident happened; isn’t that 
correct! A. That is right. 

Q. When you arrived upon the scene of the accident 
did you see the cab driver there! A. I did. 

Q. Was he there! A. He was. 

Q. Was anybody in his taxicab when you arrived 

128 on the scene of the accident, any passenger! A. I 
don’t recall whether there was or not 

Q. Did anybody give you their name as being a pas¬ 
senger in a taxicab! Do you remember! A. I believe niy 
partner had the witnesses. I don’t recall. 

Q. When you told Mr. Bress you determined the point 
of impact you said there was glass and debris there; isn’t 
that correct! A. That is right. 

Q. And when two cars come together there is a little 
area there which indicates to you where the two vehicles 
came together, making you term that the point of impact; 
is that right! A. That is right 

Q. You stated that was 17 feet north of the south 
curb line of Randolph Street is that right! A. Yes, sir. 

Q. Where did the skidmarks start that were behind 
the taxicab with respect to this curb line here, this being 
the south curb line of Randolph! A. Approximately 17 
feet back of the curb line. 
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Q. In other words, the skidmarks started 17 feet back? 
A. Approximately. 

Q. Did they go in a straight line right behind the 

129 two wheels? A. Straight line. 

Q. So if I made little dots like this that would 
be the skid marks? A. That is right. 

Q. And that would be 17 feet? A. That is right. 

Q. The length of these skidmarks? A. That is right. 
Q. With respect to the driver of the taxicab you asked 
him where his taxicab was the first time he observed this 
other car; isn’t that correct? A. That is right. 

Q. Where did he tell you the private car was when he 
first saw it? A. He said it had reached the first car tracks. 

Q. In other words, the private car had reached the first 
car track, meaning the southbound car track? A. That 
is right. 

Q. And where was this taxicab at that time? A. He 
pointed to a distance parallel with the tree there, which is 
50 feet back. 

Q. There is a tree-box here with a tree ? A. There is a 
tree. 

Q. And if I would put a round mark here that 

130 would be the tree? A. That is right. 

Q. How did you determine that as being 50 feet 
from this curb line? A. We used the tape. 

• • * 

Q. So that when he was in the position being adjacent 
to the tree, which was 50 feet south of the south curb line, he 
observed this car? A. That is correct. 

Q. That is what he told you? A. That is correct. 

• • * 

131 Q. Officer, when you arrived at this intersection 

you say that the distance that this car travelled, 

that is the private car, from the west curb line of Georgia 


83 


Avenue to the point where you placed the impact was 50 
feet! A. It was 50 feet to the point of impact. 

Q. The car, the private car, was struck where with 
respect to its front? How many feet back of the front 
bumper was the car struck? A. It was struck just about 
the center, as I recall. 

Q. And your estimate of the length of the car wfas. 
132 17 feet? A. Yes. j 

Q. So from your measurements there how far 
had the car travelled across Georgia Avenue at the time 
that the taxicab came in contact with it? A. It would] be 
58% feet if the car is 17 feet. 

• • ! 


133 Edward W. Murdock was called as a witness for 

i 

and on behalf of the plaintiff and, having been first 
duly sworn, was examined and testified as follows: | 

i 

Direct Examination by Mr. Bress: i 

J I 

Q. State your full name? A. Edward W. Murdock. 

• • • 

Q. Were you the driver of the Skyview taxicab on April 
28, 1945, that was in a collision with the Wilding cai at 
Randolph and Georgia Avenue? A. I was. 

Q. Will you tell us where you were going at the time? 
A. Waiter Reed Hospital. 

Q. Did you have a passenger in your car? A. I djd. 

• • • I 

134 Q. How fast were you going up Georgia Avenge at 
the time of the accident? A. Between 22 and 25. 

Q. Will you tell us what happened as you approached 
Randolph Street? A. Well, as I approached Quincy, Quincy 
and Georgia Avenue all join together there, and I had 
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stopped at the light there at Georgia Avenue and New 
Hampshire and approaching across the intersection there 
and on up the grade, and at the same time I was traveling 
along behind another car that had pulled into the curb 
further down the street to park, and then I come on grad¬ 
ually uphill. 

Q. Where did that car park? A. Between Quincy and 
Randolph. 

Q. And you passed that car at that time? A. Yes, 
after it pulled into the curb I went on around it. 

Q. How close to Randolph was that? A. That was 
about the center of the block there. 

Q. Is that a short block? A. I don’t recall whether it 
is or not. 

Q. After you passed that car in the middle of the block 
did you see any other traffic going on Randolph 
135 across Georgia? A. No, there wasn’t any going 
across there at that time. 

Q. WTien did you first see the traffic going east on Ran¬ 
dolph across Georgia? A. At the time I told the officer 
that I had seen the car approaching the first car track. 

Q. Where were you when you first saw any traffic go¬ 
ing across Georgia on Randolph? A. At the point I in¬ 
dicated to the officer. 

Q. You tell us what that is? A. It was at the tree, as 
he said. 

Q. At the tree? A. Near the tree or probably was past 
the tree. 

Q. When you say “past” do you mean further or closer 
to Randolph? A. Closer to Randolph. 

Q. Closer to Randolph? A. Yes. 

Q. Will you tell us then at that point when you first 
saw the other car where the other car was, and how the 
accident happened? A. As I was approaching Randolph, 
after seeing the car approaching the southbound tracks, I 
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lifted off my accelerator because I didn’t know wheth- 

136 er the car was going to continue or whether it was 
going to stop, although I knew I had the right of way. 

and at the same time going on up I noticed the car didn’t' 
appear to slow down or stop at all, and that is when I ap-i 
plied my brakes and gradually come to a stop at the impactj 

Q. Did you lay down any skid marks? A. There prob-j 
ably were some there. 

Q. Where did you apply your brakes before you got tci 
the intersection or after you got there? A. I started ap¬ 
plying them before I got to the intersection. 

Q. What was the speed of the other car you collided 
with? A. I would say between 15 and 18 miles an hour. 

Q. Did the other car blow any horn? A. No, no horn. 

Q. Did it swerve? A. It didn’t even swerve; just a 
direct route. | 

Q. Did the other car enter the intersection first? £. 
Well, we were both approaching the intersection at the same 
time, because that was approaching the southbound track 
and I am on my way toward Randolph. 

Q. Would you say you both entered the intersection 
about the same time? A, Approximately, I would say 
that. | 

137 Q. How far did you get into the intersection when 
the collision occurred? A. Well, as the measure¬ 
ment that the officer gave you, I don’t know that because I 
didn’t take the measurement. 

Q. About one car length? A. In the intersection? 

Q. Yes. A. If you measure it from the bumper to the 
impact it would be a car length. 

Q. And how many car lengths did the other car go into 
the intersection up to the point of impact? A. The other 
car was, judging from the way it was headed and where 
I were, you would say it hadn’t travelled any length out of 
the intersection. 
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Q. Not out of, but into it. From the west curb line 
of. Georgia Avenue bow many car lengths had the other 
car gone into the intersection up to the point it collided with 
your car? A. You would have to get that from the meas¬ 
urements. 

Q. It travelled in the intersection a longer distance than 
you travelled? A. To cross the intersection? 

Q. Yes, going across Georgia it went all the way across 
the southbound rails and the northbound rails before 

138 the accident happened: Isn’t that right? A. Yes. 

Q. And you went just one car length and you 
say the other car was going slower than your car was go¬ 
ing;? A. Yes, I said between 15 and 18 miles an hour. 

Q. And you were going between 22 and 25? A. Be¬ 
tween 22 and 251 was going. 

• * • 

CROSS EXAMINATION by Mr. Sedgwick: 

Q. Mr. Murdock, when you say that your rate of speed 
had been between 22 and 25 miles an hour was that before 
you applied your brakes ? A. Yes. 

Q. During the time you were applying your brakes and 
laying down these marks your car was slowing down? A. 
At the same time. 

Q. Was this other car slowing down at any time as it 
was coming through the intersection? A. No time at all. 

Q. It maintained its speed from the time you first saw 
it until the time of the accident? A. It maintained its speed 
and then continued over to the curb line after the accident. 
Q. And that same speed did not diminish or increase? 
A. It diminished after the impact. 

139 Q. I mean up until the time of the. impact, from 
the time you first saw it, was it a sustained rate of 

speed straight across? A. Sustained speed. 

Q. That would be between 15 and 18 miles an hou^? A. 
Certainly. 
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Q. How near was the left side of your car to the north! 
bound street car track? A. It was right next to the 
tracks; it wouldn’t be a foot from it. 

Q. Just allowing enough room for the overhang of the 
street car if there had been a street car there? A. Yes. 

Q. And you were continuing straight up in that position 
from the time the car had parked in the middle of the block? 
A. Yes. 

Q. And when you saw that car going over and park at 
the curb then for the first time you passed it and continued 
on? A. Yes. 

Q. With respect to, if there were a center line in the 
middle of Randolph Street, where was the eastbound car 
riding? A. I would say in the center of Randolph 

140 Street, or over. | 

Q. If there were a center line there you mean part 

of the car would be on each side of the center line, if there 
were a center line there? A. Certainly. 

Q. Then it was about in the middle of Randolph Street 
as you saw it coming along? A. Yes. 

Q. And did it turn either to its right or to its left? 
A. It didn’t do any turning at all. 

Q. It continued in what would be a straddle of a center 
line running straight east along the center of Randolph 
Street? A. Yes. 

i 

• # • 

i 

I 

CROSS EXAMINATION by Mr. Bulman: 

Q. Mr. Murdock, what time did you start operating! the 
taxicab on this particular night? A. .At what time? 

Q. Yes, sir. A. Well, I had dinner at 7; it was around 
9:30 when I started anyway because I had to pick up my 
wife and she worked overtime that night. I 

141 Q. What time did this accident happen? A. | Be¬ 
tween 11:20 and 11:30. 
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Q. This passenger that you had in your car, where was 
she seated? A. In the rear. 

Q. Did she give you her name after the accident hap¬ 
pened? A. What happened, she gave me one name and 
when the officer came up she gave him another name, so I 
didn’t bother with her any more. 

Q. You say she gave two separate names? A. She 
did. 

Q. You heard her give one name to you and a separate 
mime to the officer? A. That is right. 

Q. At that time of night, 11:30 or 11:15 on this particu¬ 
lar night, was the traffic light or heavy on Georgia Avenue? 
A. It was rather light. 

Q. As a matter of fact, wasn’t it very light? There 
were very few cars on the street? A. Yes, with the ex¬ 
ception of the cars I mean in the intersection and that went 
out New Hampshire Avenue. 

Q. You are familiar with Georgia Avenue. You have 
operated your taxicab on Georgia Avenue very frequently? 

A. Yes, I have. 

142 Q. Isn’t Georgia Avenue a through street? Isn’t 
there a stop sign on both sides of Georgia Avenue for 
streets entering Georgia Avenue? A. Yes. 

' Q. You remember there was a hearing in Police Court 
concerning this case. Do you remember a hearing there? 
You remember being present at the hearing in Police Court? 
A. Yes. 

Q. Did you testify at any time in Police Court that there 
was a car that had parked half way up the street; there was 
a car in front of you that pulled over to park? Did you 
ever mention any car being in front of you at any time, other 
than today? A. I can’t recall. 

1 Q. You remember your testimony there, don’t you? 
A. Some of it. It has been quite awhile. 

1 Q. Would you say you made any mention of a car being 
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i 

in front of you at any time except today? A. I wouldn’t 
say because it has been a length of time in between. 

• * • 

143 Q. When this car pulled over to park were you im¬ 
mediately behind it or to the right of it or to the left 

of it? What was your position to that car? A. I was moi*e 
on his left. I 

Q. So that you were nearer the car track; is that 

144 right? A. Yes. 

Q. And he pulled over and parked? A. He ptjll- 
ed over to the curb. I 

Q. There were no cars parked along here (indicating) 
that prevented him from pulling right? A. No. 

Q. And then you proceeded on? A. Yes 
Q While you were half way in the block there you took 
your foot off the accelerator? A. Yes. 

Q. And you had your car under perfect control? A. 
Perfect control. 

Q. At that time you saw no vehicles up here at Randolph 
Street? A. No. 

Q. Did you look up Randolph Street? A. You have to 
look ahead when you are driving. j 

Q. And you were looking constantly in this direction 
at this intersection as you were operating up Georgia Ave¬ 
nue? A. All intersections. 

Q. The first time you saw this other car was when! the 
car you told us was approaching that rail? A. That is 
right. | 

145 Q. Prior to that time you didn’t see that car, did 
you ? A. No, I didn’t see it at all. 

Q. Is that correct? A. Yes. 

Q You didn’t see that car when it came to a stop at 
the stop sign, did you? A. No. 

Q. You didn’t see it at that time. Did you see it when 
that oar came to a stop at the curb line? A. No, sir. 


I 
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Q. During the time when yon let this car pull over to 
the side, and the time yon operated north on Georgia Ave¬ 
nue, was there anything to prevent you from seeing a car 
coming out of Randolph Street? A. At one time coming 
over the grade, coming up from Shepherd Street, there 
was a car approached from that intersection. 

Q. Going south? A. Going south. 

Q. That car passed, did it not? A. It went by. It had 
on bright lights and it was on the crown of the hill. 

Q. You were over here on this side of the street? A. 
Yes. 

Q. Where was this car that was going south on 

146 Georgia Avenue. Where was it with respect to the 
southbound rail? A. I wouldn’t say because I can’t 

recall exactly. 

Q. It wasn’t over on your side of the street? A. No. 

Q. And it didn’t prevent you from seeing up Georgia 
Avenue? A. Only the bright lights, that is the only thing. 
Q. But then that car passed? A. It passed. 

Q. And then you continued on further up the street. 
WTien you were 50 feet away from the intersection you saw 
that car then, didn’t you? A. It might have been less. 

Q. You said it was when you were at this tree? A. At 
tins tree or past. 

Q. You had your car under control? A. Yes. 

Q. At that time when you were by the tree this car 
had already entered the intersection ? A. It was approach¬ 
ing the car track. 

Q. So it had already got into the intersection when 
you were at the tree; that is correct? A. Yes. 

Q. At that time didn’t you apply your brakes or 

147 lift your foot off the accelerator? A. Just like I 
stated, I had taken my foot off the accelerator not 

knowing whether they were going to continue or stop. 

t * t 


/ 


91 


Q. So at the time you saw this car approaching this 
rail your foot was off the accelerator and all you had to do 
was swing your foot over onto the brake; is that correct? 
A. That is right 


148 Mrs. Ida Mae Wilding was called as a witness f<j>r 
and on behalf of the plaintiff and, having been first 
duly sworn, was examined and testified as follows: 

Direct Examination by Mr. Bress: I 

Q. Mrs. Wilding, you axe the wife of Mr. Wilding, the 
defendant in this case? A. Yes. 

I 

Q. And you were the driver of the automobile that 
collided with the taxicab at the intersection of Georgia 
Avenue and Rudolph when Miss Sammond was injured? 
A. Yes. j 

Q. Will you tell us how the accident occurred? A. 
Just in my own words? 


154 Dr. William F. Greaney was called as a witness 
for and on behalf of the plaintiff and, having 
been first duly sworn, was examined 1 and testified as fol¬ 
lows : , 

i 

Direct Examination by Mr. Bress: 

i 

Q. Doctor, will you state your full name, please? A. 
William F. Greaney. 

Q. You are a practicing physician in the District of 
Columbia? A. Yes, sir. 

Q. And you have been engaged in practice in the Dis¬ 
trict of Columbia for many years? A. In the District 
of Columbia about 25 years. 

Q. Where did you graduate from medical school? A. 
Georgetown Medical. 
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Mr. Sedgwick: I think we can again save time. 
I don’t think Mr. Bnlman or I have any objections 
to his qualifications. 

The Co-urt: All right. 

By Mr. Bress: 

Q. In the course of your practice of medicine did Miss 
Jessie Sammond come under you as a patient? A. I 
have been taking care of Miss Sammond off and on 

155 for about 20 years. 

Q. Will you tell us briefly what Miss Jessie 
Sammond’s physical condition was, as you knew it, at the 
time she was involved in an accident on April 28,1945 ? A. 
She has always been in pretty fair physical condition. 

The only thing I have ever treated her for was a few 
minor head colds and sore throat and things like that. 

Q. Do you know you were her family physician and she 
did not have any other? A. Absolutely. 

Q. As of April 28, 1945, the day involved in this acci¬ 
dent, will you tell us whether or not you had treated her 
for some period prior to that date for a diabetic condition? 
A. Well, yes. We first discovered a diabetic condition 
in March, 1942, when in the course of her regular physical, 
which she used to come in for, we found a 4-plus sugar in 
the urine, so we had a blood test taken which showed she 
had a little mild diabetic condition. 
iQ. That was when? A. March, 1942. 

Q. And from March, 1942, to the date of this accident, 

• April 28, 1945, a period of about three years, you treated 
her for that condition. Will you tell us whether or not 

it was a low grade, mild condition, or whether it was 

156 any severe condition? A. I am of the opinion it 
was a mild condition, because under diabetic treat- 

* ment alone her blood pressure came down to slightly above 
normal. 

Q. Her blood sugar, you mean? A. Yes, her blood 
Kii« r :ir. 
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Q. Did you prescribe any medicine for the diabetic con¬ 
dition! A. No medicine was necessary except the diet. 

Q. Apart from this diabetic condition have you anytime, 1 
during the years you have treated her treated her for any¬ 
thing more serious than a cold? A. Well, the only thing 
was at times she would have a little increase in her blood 
pressure. j 

Q. Which is customary for a woman of years? At 
Of her age and of emotional tendencies probably to get a 
little nervous at times, which she couldn’t help at her age. 

Q. Following the accident of April 28, 1945, when did 
you see her? A. I saw her the following morning in 
Emergency Hospital. 

Q. Did you call in any doctor to take care of her surgi¬ 
cally? A. Dr. Borden. 

157 Q. What was the occasion of your calling in 

Borden? A. The occasion was I do not do any 
surgery at all, and it was a surgical condition at the time 
there as far as the accident was concerned. 

Q. Did you ascertain whether or not there were 
tures? A. The report of the X-rays was already 
that morning when I came in at the hospital where 
were fractures of the ribs. 

Q. Did you examine those X-rays ? A. I looked at 
X-rays. 

Q. I have here the X-rays which have been 
by the hospital. 

The Court: Let me speak to counsel at the 

(Thereupon, counsel approached the bench 
the following proceedings were had, out of the 
ing of the jury): 

The Court: Is there any question about 
previous testimony about the ribs? 

Mr. Sedgwick: None whatever. 

The Court: I think it is wasting ti 

• • • 
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158 The Court: There is no question as to the in¬ 
juries as to the ribs of the patient here, and it is not 

necessary to go over it again. 

Mr. Bress: The collarbone also. 

The Court: Yes. 

Mr. Bress: That the fractures, as testified by Dr. 
Borden, appear on these X-rays. 

Mr. Sedgwick: Yes. 

y 

By Mr. Bress: 

Q. Doctor, while Miss Sammond was in the hospital be¬ 
ing taken care of surgically by Dr. Borden, you took care 
of her medically? A. I looked after her medically. 

Q. You took care of her during the whole time she was 
in the hospital and from that time up to the present time? 
A. Up to the present time. 

Q. You know her case pretty well. Doctor? A. Well, 
I think so. 

Q. While she was in the hospital tell us what, if any, 
development occurred in the diabetic condition, and what 
caused it. A. Well, the only thing that occurred in the 
diabetic condition at the time was I had a blood sugar esti¬ 
mation done a day or two later just to see if the shock did 
in any way upset her diabetic condition, and the re- 

159 port at that time of blood sugar was 190 which was 
45 degrees higher than it had been the last time it 

was taken. 

• • • 

Q. Did that diabetic condition, the rise in the blood 
sugar, is that due to the injuries she sustained? A. I 
should feel it would be. 

Q. Is it your opinion it was caused by the accident? A. 
I would say yes, the shock to her system. 

Q. Did you later get control of that diabetic condition? 
A. Yes, .that gradually came down. After she got home 
we had another blood sugar taken and it went down to 142. 
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Q. Doctor, what period did it go down to 142 from the 
time it was up to the highest? A. It was about a year 
later we had that. I 

_ i 

Q. While she was in the hospital, what can you tell 
us as to this lady, whether she suffered pain as a result of 
these fractures? A. Well, there is no question 

160 that she suffered pain. A woman of her age would 
suffer pain with fractures of the ribs. Even a young 

person would. I think she had four on one side and five 
on the other. . j 

Q. Anything wrong with the collarbone? A. A frac¬ 
tured clavicle also. I 

Q. Did those conditions cause a mild pain or was ft 
rather intense? A. I would say it was intense pain, par¬ 
ticularly on movement 

Q. Did breathing or respiration cause any disturbance? 
A. Breathing would give her more pain. 

Q. You treated her during the entire time she was in 
Emergency Hospital? A. Yes, sir. 

Q. What can you tell us about any manifestations bn 
her part of nervousness following this accident? A. 6f 
course, naturally the woman was very nervous following 
the accident; there is no question about that, and a little 
irritable at times, and very apprehensive. She didn’t know 
how it was going to turn out. 

Q. What can you tell us about her condition when she 
got home, both as to pain and nervousness? A. When 
she got home she was, of course, very weak and appre¬ 
hensive and still had pain with the least little thing she 
would do. Even going up and down stairs would 

161 give you a little difficulty with breathing, and najtu- 
rally that would cause her a little bit of pain. 


Q. When she was brought home from the hospital, Doc¬ 
tor, will you tell us how often you saw her? A. I think 
she came home around the first part of June, and I 
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her twice a week for that month, and then after that she 
«ime to the office. 

Q. Yon saw her twice a week during the month of 
June? A. Yes. 

Q. What was her first visit to your office? A. Her 
first visit to my office was on July 11. 

Q. Doctor, I didn’t ask yon, how frequently did yon 
visit her while 9he was in the hospital? A. For the first 
ten days I saw her every day, and then after that I prob¬ 
ably saw her twice a week. 

Q. After the time she started coming to your 

162 office do your records show how often she came to 
your office from July, 1945, until the present time? 

A. Well, she came on an average possibly of about twice 
a month. 

Q. Did she come more frequently in the earlier part 
of that year? A. No, she came about twice a month then, 
and then in the next six months or so probably about once 
a month. 

Q. Doctor, what sort of treatment have you been giving 
her during this past year? A. The only treatment in the 
past year has been a physical check-up each time she came 
to the office, and probably a little! sedative. 

Q. And what was the sedative for? A. Just to quiet 
the nervous condition she had. 

Q. Will you describe to us as best you can the principal 
differences that you notice in this lady in her condition 
now and her condition prior to the accident which you at¬ 
tribute to the injuries which she sustained. A. The most 
particular thing I noticed was that the woman had a great 
deal of fear and apprehension. She was afraid to go out 
at nighttime, and if the weather was bad in daytime she 
hesitated going down to work, even when she started back. 

She is extremely nervous and irritable and when 

163 she would get a little upset over that she would 
develop pain in the chest and back and have a little 
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difficulty breathing. In other words, she developed mostly 
as she went along a neurosis condition. 

Q. Did you attribute that neurosis condition to the in4 
juries she sustained in this accident? A. I would have to 
because she never had it before. 

Q. Will you explain a little more clearly for us laymen 
what you mean by neurosis? A. Well, a neurosis is a 
difficult thing to explain. It is some kind of an emotional 
upset which hits the system and because of that it has 
its physical manifestations through the initial shock con¬ 
dition which may manifest itself particularly around that 
area or any other part of the body. It works mostly in 
extreme nervousness and apprehension and irritableness 
and probably palpitation or formation of ga9 and head¬ 
aches, and aches here and there, and a little difficult breath¬ 
ing at times, and sometimes, if it goes too far, you really 
get a collapse from it. 

Q. Did this lady ever have any tremors of any kind 
before this accident? A. No, she didn’t. 

Q. What can you tell us, Doctor, about the difference, 
apart from the physical condition that you have described, 
what can you tell us about the difference in this 
woman’s appearance today as compared with wljat 
it was before this accident? A. Well, I think from 
an appearance standpoint the woman has aged at least 
five years from the appearance part of it, but that is some¬ 
thing we can’t definitely rely on. 

Q. Will you tell us what your opinion is as to whether 
or not this nervousness, or neurosis, that you described, 
will ever improve during the balance of her lifetime? A. 
Considering the woman’s age, and the seriousness of the 
accident, I don’t think she will ever recover from this 
nervousness. I think for the rest of her days she will hive 
this apprehension and fear. ! 

Mr. Bress: You may cross examine. 


164 
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Mr. Sedgwick: No questions. 

Mr. Bress: Thank you. Doctor, very much. 
The Court: You may be excused. 

• • • 


165 Mrs. Ida Mae Wilding resumed the witness stand 
and testified further as follows: 

Direct Examination (Resumed) by Mr. Bre&s: 

Q. Mrs. Wilding, I think you identified yourself yester¬ 
day? A. Yes, sir. 

Q. Directing your attention to this accident in which 
Miss Sammond was injured, did you come to a stop at the 
stop sign immediately west of Georgia Avenue? A. I 
did. 

i Q. And when you came to a stop did you come to a com¬ 
plete stop? A. Yes, I did. 

Q. Did you change gears? A. After driving for 30 
years you do that automatically, and I really couldn’t 
swear. 

Q. You don’t remember? A. No. 

Q. Do you remember what happened from the time 
you started up from the stop sign? A. Yes, I realized I 
couldn’t see the street clearly so I stopped again at the 
curb line and looked both ways. 

Q. Are you familiar with this intersection? A. Well, 
from the Georgia Avenue side, yes, because I 

166 go down Georgia Avenue quite frequently. 

Q. And had you ever travelled east on Randolph 
Street before approaching Georgia Avenue? A. Yes. 

• • • 

Q. And it is necessary to bring your car out to the 
curb line and stop there? A. Yes, because it is a high 
wall there that you can’t see beyond sitting in the car. 
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Q* 

curb 
up? 

Q. 

No. 

Q. 

see down Georgia Avenue what you saw in the form of 
traffic both north and south? A. North there was a car 
about a block away at Shepherd Street coming south, and 
I looked south and there wasn’t anything in sight at alL 
Q. How many feet could you see south, if you know? 
A. Well, of course it was dark; I couldn’t say just how 
far. 

Q. Have you been back there by this scene since 
167 the accident? A. Yes. 


When you left the stop sign and came out to the 
did you stop again completely or did you just slow 
A. No, I stopped completely. 

You recall nothing about any change in gears? 

Will you tell us when you came to the curb and could 



Q. Have you ever since the accident put yourself in 
the position of a person at the curb line of this intersec¬ 
tion, the west curb line of Georgia Avenue, and approp¬ 
riated how far down Georgia Avenue one could see from 
the position in which you were at the time you say you 
brought your car to the second stop? A. Well, a block 
away or more. j 

Q. You could see a block away? A. Yes, or more. 

Q. Would that be the normal or usual size block? A. 
According to blocks where I live it is a long block, because 
we have half streets and long blocks I deem that a long 
block, but I imagine that would be the average city block. 
I don’t know what the average city block is. 

Q. And you say you looked down this average city 
block and there was no traffic at all coming? A. There -fas 
from the left. 

Q. But none coming from the south? A. No. 
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168 Q. You started promptly? A. I started off and 
just as I started a gentleman stepped off the curb, 

off the southeast corner of Randolph and Georgia to cross 
Randolph Street. 

Q. Going from northeast to southeast? A. No, going 
from north to south on Georgia across Randolph Street. 

Q. That is from the northeast corner of the intersec¬ 
tion? A. No, he was going north. 

Q. He was going north? A. Yes. 

Q. Southeast to the northeast? A. In other words, he 
was going from the south comer. 

Q. This diagram—this is up above; this is Randolph 
and this is east. A. He was on the south corner going 
north. 

Q. When did you see the pedestrian? A. As he stepped 
off the curb as I was starting up. 

Q. At the time you saw him step off the curb you were 
still at a standstill? A. Just as I was starting up I saw 
him step off as I looked ahead of me. 

Q. And it was at that time there was no car from 

169 the south for a solid block? A. No. 

Q. And you travelled from that point to the 
point of impact, less than the width of Georgia Avenue, and 
in that distance a car from the south came up and collided 
with the right side of your car: Is that correct? A. I 
looked ahead and saw this man and of course I proceeded 
slowly to see what he was going to do. I looked back north 
and saw he was a safe distance from me and I proceeded 
across Georgia Avenue slowly to allow this man time to 
cross Randolph Street. 

Q. When did you first see the car that collided with 
you? A. Well, I was about approximately, I was well out 
in the street approximately going into the first car track. 
I don’t know just how far. 

Q. Is the first car track from the west curb approxi¬ 
mately twenty something feet? A. I really don’t know, 
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but there are two lanes of traffic. I don't know how wide 
that would be. 

Q. And that was the first time you saw the car and il[ 
was then first visible to you? A. Yes, because I had beeiL 
looking the other way first and then I looked that way be¬ 
cause that was the nearest to me. 

, 

Q. And as you were approaching the first rail, 

170 when you first saw the taxicab coming from the south 
how far was it from you then when you first saw it? 

* 

A. Approximately a half block away then. 

Q. Approximately a half block away? A. Yes. 

Q. You mean from the time you started up? A. When 
I started up of course I looked before I started up, and then 
I started up because after I started up I saw the man stejp 
off the curb and I looked that way and then I looked 
back north and saw I was safe on my left, and I proceeded 
across, and as I come well out into the street I looked south 
again. 

Mr. Bress: That is all. 

CROSS EXAMINATION by Mr. Sedgwick: j 

Q. Did I understand you a moment ago to say your car 
crossed in front of the southbound car on Georgia Avejn- 
nue? A. Did what? 

Q. That your car crossed in front of the southbound? 
A. It did. 

Q. And that was what you meant when you said that 
as you got out approaching the first rail, and having your 
eye on the pedestrian who might be in danger, you looked 
to the north and saw that the car was a safe distance away? 
A. Yes. j 

171 Q. Referring to the southbound car? A. Yes, 
he passed behind me. 

Q, On two occasions this morning you have said, in an¬ 
swer to counsel's questions when you claim you were stop¬ 
ped at the sign and again when you claim you were stopped 
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at the curb, that you have no recollection at all of changing 
gears; is that correct? A. When I stopped the second 
time I am sure, but when I stopped the first time to go up, 
as I say, you change those things and I don’t know whether 
I went into first, second or what at that time, because when 
you drive for thirty years, and I was on the road for quite 
a number of years driving, you do those things auto¬ 
matically ; it is subconscious, rather. 

Q. This was fairly late at night? A. It was approxi¬ 
mately 11:30 because I went to telephone at someone’s 
house and they had retired and I apologized for such a late 
hour, and I noticed their clock then and it was 11:30, so 
I imagine it was a few minutes before. 

Q. Do you remember what route you took from the 
Mayflower Hotel? A. We came out 16th Street to Spring 
Eoad and crossed over, but I don’t remember where I 
crossed over to go into 10th Street. 

Q. Are you acquainted with the intersection of 13th 
and Spring Eoad where Kansas Avenue intersects 
172 just a little bit to the west of 13th Street? A. Kan¬ 
sas Avenue and 13th? You mean at the stop light? 

Q. It is just a matter of a few feet west of the auto¬ 
matic lights at 13th and Spring Eoad. A. Yes. 

Q. In other words, if you wish to go east and wish to 
go north you can make— A. (Interposing) I didn’t go 
that way because they were south of Eandolph. I imagine 
I went on across Spring Eoad; I can’t recall exactly, but 
I know I did come up 10th Street and they got out a few 
doors south of Eandolph. 

Q. What was the occasion of your coming to a stop at 
the sign if you were familiar with the area and knew you 
could not see traffic conditions on Georgia Avenue? A. 
Because you stop at a stop sign in case of a pedestrian. 

Q. That was your reason? A. Yes. 

Q. You saw no pedestrian there? A. No, not on my 
side. He was on the other side. 
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Q. And your coining to a stop at the sign, that would 
not involve the man on the east side of Georgia Avenue?! 

A. None whatsoever. | 

173 Q. Is it while you were stopped at the curb? AJ 
I was stopped at the curb. 

Q. Is that when you first saw the pedestrian? A. As I 
started up from the curb, yes. 

Q. Did you ever testify previously anything about see¬ 
ing a pedestrian on the southeast corner? A. I don’t re¬ 
call. ! 
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Q. What was your answer? A. I don’t recall whether 
I did or not, but he was there. 

Q. But you don’t recall ever having stated that before 
today in relation to being under oath? A. Not that t 
recall. 

Q. Did you have a conversation with a police officer in 
relation to this accident? A. None whatsoever, only hp 
asked me to go to the hospital with Miss Sammond, and 1 
said, “I am the driver of this car;” and he said, “That 
doesn’t matter; you go ahead with the lady to the hospital. 

I left the scene immediately. 

Q. You mean he didn’t ask you how the accident hap¬ 
pened? A. No, he didn’t ask me anything. 

Q. How long did you stay at the scene of the accidenj;? 
A. Well, I got in the back seat immediately because Mi&s 
Sammond was saying her back was hurt and she thought 
it was broken, and I jumped back there immediately 
174 and took her glasses and made her as comfortable as 
I could, and I rushed and left to telephone the police 
and ambulance and when I got back they came in a very few 
minutes, and I helped the attendant assist her into the ajm- 
bulance and then the officer asked me to go to the hospital 
with her, and I wasn’t there for any questioning or any¬ 
thing, but I went with his permission. 

Q. Did you leave your car to go to the hospital while it 
was at the place where it had come to a stop immediately 



104 


following the contact of cars, or did you move it over and 
park it some place? A. After we were hit the car started 
moving and I guided it toward the curb, but it stopped on an 
angle just before it got to the curb, and when it stopped the 
engine was dead but I hadn’t turned the ignition off. 

Q. You hadn’t changed the gears or changed your 
ignition in any way? A. No. 

Q. From the time of the collision of cars until you went 
and left for the hospital? A. No. 

Q. But you did move the car from the place of the acci¬ 
dent over near the curb? A. It rolled and I just guided 
it trying to get it off the street. In the excitement 
175 I don’t know whether the engine was running or not, 
or whether it was just the impact. 

Q. Its rolling toward the right curb was because of 
its momentum and not because of any operation of the mo¬ 
tor by you? A. That I can’t say. All I know is it started 
moving and in the excitement I tried to get as near off the 
street as I could, and it stopped on an angle headed toward 
the street, but it hadn’t got all the way to the curb when it 
stopped of its own initiative. I didn’t turn the ignition off 
so I don’t know whether the engine was on or not. 

Q. Then the rolling in a southeasterly direction of your 
car to the place where it finally came to stop was all done 
before the police officer arrived and when he arrived he 
saw your ear in that position? A. Just as it was. 

Q. Not in the position where the two had come together? 
A. No. 

Q. Did you as your front wheels were approaching the 
nearest track and you first saw the northbound vehicle, 
did you see or didn’t you carefully enough to know its 
speed? A. Why, I couldn’t say. He was a safe distance 
and seeing he was coming up towards me directly and 
naturally I couldn’t tell his speed. 
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176 Q. There was nothing about the movement of 
his car or the beam of lights in front of it that made 

you at all apprehensive as to his rate of speed? A. None 
whatsoever. 

Q. You at no time applied your brakes from the time 
you started up? A. It wasn’t necessary. I 

Q. Did you at any time turn either to the right or (to 
the left to avoid a collision? A. No. 

Q. Did you, when the front of your car we will say got 
to the northbound tracks, did you then see he was any 
closer to you and perhaps in such position as to be involved 
with your car in an accident ? A. Which car did you mean ? 

Q. When your car was, we will say, on the northbound 
tracks, were you at all apprehensive by reason of the near¬ 
ness of the northbound car at all, or not? A. No. 

Q. You were not? At what point was your car when 
you first became apprehensive that he was near you? A. 
After I saw he was a safe distance away, a half a block, I 
focused my eyes on the pedestrian that was crossing in 
front of me, and the next thing I knew my husband said, 
“He is going to hit us,” and I knew we were going to 

177 be hit, immediately, and I grabbed the wheel to hold 
the car steady to avoid being turned over, and as we 

were hit the impact was so great that we had the feeling of 
being knocked or pushed, and I thought for a minute we 
were being turned over, but then we stopped and the car 
started moving from the momentum, or engine, I don’t 
know which, and then I tried to get it off the street but it 
didn’t get all the way to the curb. 

Q. Is it your testimony after having looked the one time 
and seeing the northbound car, that you then looked at the 
pedestrian and kept your eyes on him and no longer looked 
at the car? A. As I was coming over the car track of 
course I didn’t just look back immediately; I looked ai him 
as the car was rolling along and he was a safe distance 
away, and then I looked back at the pedestrian, and of 
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course it wasn’t but a very few minutes until we had got 
over the other track. I was going at a low rate of speed on 
account of giving him ample time. 

Q. Did you notice the walking of the pedestrian from 
the southeast comer to the northeast comer before the ac¬ 
cident occurred? A. He was all the way over before it 
occurred. I saw him step up on the far comer. 

Q. Where was your car when you saw him step 
178 up on the northeast comer? A. It had about clear¬ 
ed the second car track, and in the act of going on to 
—I couldn’t say exactly. 

Q. And you had watched him all the way across as you 
were crossing Georgia Avenue? A. I did. 

Q. There was nothing about your rate of speed that 
caused him to hurry his steps as he walked across the 
width of Randolph Street? A. He didn’t seem to be 
hurrying. 

Mr. Sedgwick: That is all; thank you. 

• * • 


Thereupon— 

Gloria Mae Eckert was called as a witness for and on 
behalf of the plaintiff and, having been first duly sworn, 
was examined and testified as follows: 

Direct Examination by Mr. Bress: 

% 

Q. Mrs. Eckert, will you state your full name, please? 
A. Gloria Mae Eckert. 

Q. How old are you? A. 22. 

• • • 

179 Q. Are you related to Mr. and Mrs. Wilding? A. 
Yes, I am their niece. 

Q. On the night of April 28,1945, you were riding as a 
passenger in an automobile which Mrs. Wilding was driv- 
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ing, which was involved in an accident in which Miss Sam- 
mond was injured! A. Yes. 

Q. Do you remember the occasion of that accident! 
Yes, I do. 

Q. Did you see the accident happen! A. Yes, I did 
far as when my uncle said, “They are going to hit us,” I 
turned and saw the lights and then heard the crash. 

Q. When did you first see the car that hit your car! A. 
When my uncle said, “They are going to hit us.” 

Q. You didn’t see it before that! A. No, I didn’t, j • 
Q. Did you see any traffic going south on Georgia Ave¬ 
nue! A. No, I didn’t. : I 

Q. Did any car pass in front of your car before you 
crossed the intersection! A. Not that I noticed. 

Q. Did you see any pedestrian crossing the 
180 tersection! A. No, I didn’t. 

Q. Did Mrs. Wilding bring her car to a stop! I A. 
Yes, she did. 

i 

Mr. Bress: You may cross-examine. 

CROSS EXAMINATION by Mr. Sedgwick: j 

Q. Mrs. Eckert, where had you been that ev e ning! i A. 
My aunt and I had been down to the Earle Theater and 
then we went to the Mayflower Hotel to pick up my uncle 
and three ladies who had also been to the banquet therel 
Q. Are you a Washingtonian or have you been in Wash¬ 
ington long enough to be familiar with our streets! j A. 
Yes, I am. 

Q. Do you know the route that was taken by your car! 
A. Yes. We came out 16th Street to Spring Road jand 
then to 10th Street where we left two people off and then 
to Randolph Street. 

Q. Do you recall whether you made any stops between 
16th Street and 10th Street on Spring Road! A. We may 
have stopped at a light, I don’t remember that, but as far 
as the only time we stopped was when we left the people out 
at 10th Street. 





108 


Q. Then when you left the people out your car- 

181 proceeded east on Randolph Street, did it? A. That 
is right. 

Q. And where is it you say your car came to when it 
came to a stop?- A. At the corner of Georgia Avenue and 
Randolph Street. 

Q. Do you know that that is what happened definitely 
as you have told it now? A. Yes. 

Q. When it came to a stop at Georgia Avenue and Ran¬ 
dolph Street how long did it remain stopped, do you know? 
A. I know- that Mrs. Wilding stopped and then she stop¬ 
ped again, and that is when—you see, I was talking to the 
passenger in the back seat, and that is when I turned 
around, because being a driver of a car myself there is a 
natural tendency-that you will take a glance to see why 
you stopped the second time, and at that time she was up 
to the curb line. 

Q. Then she made two stops? A. Yes, she did. 

Q. Did she come to complete stops, is it your testimony, 
both times? A. Yes, she did. 

Q. When she came to a stop the second time did you 
look to see why she was stopping? A. Yes, I did. 

Q. And in which direction did you look and what 

182 did you see? A. I looked to the right of me, which 
would be— 

Q. South?, A. Yes. 

Q. How far down could you see? A. Well, I could see 
about the middle of the block. 

Q. You couldn’t see as far as Quincy Street? A. I 
couldn’t remember that. I know I could see down; you 
could tell whether there would be any cars in sight, and 1 
saw no cars in sight. 

Q. Did you see any beams of headlights at all? A. No, 
I didn’t. 

Q. Did you look to the left toward Shepherd Street to 
see what condition traffic was in that direction? A. No, 
I didn’t. 
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Q. Bid you look east to see whether there were any 
pedestrians! A. No, I just looked to the one direction. 

Q. You just looked to the right! A. That is right. 

Q. And the only direction in which you looked is the 
direction from which the car came that hit you! A. It 
would be natural I would look that way. 

Q. Your nearest point of approaching danger 
1S3 would be the southbound car, would it not? A. Yes. 

Q. Yet you didn’t look to your left? A. Hooked 
down that way when I turned around. I was turned this 
direction talking to Miss Sammond in the back seat, and 
then I turned around and looked down that way. ! 

Q. Then I understand you were yourself turned aroujnd 
to the left talking so you could talk to Miss Sammond? jA. 
Yes. * j 

Q. And then you turned all the way around to look; at 
the right! A. I turned around and looked down that wjay, 
yes, sir. I 

• I 

Q. After you finished looking in the direction south on 
Georgia Avenue then in which direction did you look? A. 
I continued my conversation with Miss Sammond. | 

Q. You turned around to the left again? A. Yes, I did. 

Q. To talk to her? A. Yes, I did. 

Mr. Sedgwick: That is all. 

CROSS EXAMINATION by Mr. Bulman: 

Q. Mrs. Eckert, I just want to ask one question. After 
you left the two ladies off at 10th and Randolph Street 
which was in the back seat ? A. Just Miss Sammond. 
184 Q. Was it between 10th and Randolph and 
Georgia Avenue and Randolph that you were talking 
to her? A. Yes. 

Q. Turned around talking to her? A. Yes. 

Q. And where were you seated? A. I was seated in 
the middle between my aunt and uncle. 

Q. You testified I think in response to Mr. Brass’ Ques¬ 
tion that you came to a stop? A. Yes, sir. | 


Q. And when you came to the first stop did you still 
continue to talk to Miss Sammond ? A. Yes. 

Q. And it was at the second stop you turned around? 
A. Yes, sir. 

# * • 

Q. And how long did you remain at the scene of 
185 the accident? A. Oh, I was there until my father 
came to get me. 

Q. Were you there when the police officers arrived? A. 
Yes. 

Q. Did you see the police officers go through their rou¬ 
tine checkup of talking to the drivers of the cars? A. Yes, 
I did. 

Q. You saw that? How long after the accident was it 
before the police arrived, to your best judgment? A. I 
don’t know. I should say around 10 minutes. 

Q. How long would you say in point of time the police¬ 
men were there talking to the drivers? A. I should say 
around a half hour. 

Q. Around a half hour? A. Yes, sir. 

Q. And you saw the policeman talk to the driver of 
the cab? A. I saw the policeman talk to the driver but I 
went up to make a telephone call—yes, sir, I remember the 
policeman coming and talking to the drivers, yes, sir. 

Q. You remember what? A. The police talking to the 
drivers, yes. 

Q. Both of them? A. Yes. I remember the police¬ 
man being there and they were out in the street and 
18(5 first they were around the cab and then around the 
other car, yes, sir, talking to them. 

Q. They were discussing the accident so far as you 
know? A. Yes, sir. I was standing back on the curb. 

Q. I didn’t mean you heard all what was said, but you 
did see that go on? A. Yes, sir. 
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Q. And yon saw the police officer taking notes, and s6 
forth, of the accident? A. Yes, sir. 

Q. And Mrs. Wilding was cooperating with the police 
officer, as was the other driver? A. Yes, sir. 

Q. And yon saw that? A. Yes, sir. 


CROSS EXAMINATION by Mr. Bnlman: 

Q. Were yon there when the ambnlance came to takje 
Miss Sammond? A. Yes, I was. 

Q. Do yon know who went along with Miss Sammond? 
A. I believe Mrs. Wilding went with her. 

Q. When was it that the police officer came to the 
scene of the accident before the ambnlance left or 
187 after the ambnlance came? A. I couldn’t exactly 
remember that. I really don’t. I remember thetn 
both being there bnt as to which one came first I couldn’t 
say. 

Q. Do yon remember how mnch time it took for the 
ambnlance to get there? A. I know it was very quick. 

Q. And Mrs. Wilding left with Miss Sammond? A. 
Yes. 

Q. In the ambnlance? A. Yes. 


Mrs. Margaret Jones was called as a witness for and on 
behalf of the plaintiff and, having been first dnly sworn, 
was examined and testified as follows: 

188 Direct Examination by Mr. Bress: 

Q. Your name is Mrs. Margaret Jones? A. That is 

right. 

Q. Where do yon live? A. 1112 59th Avenue, South¬ 
east. 
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Q. How long have yon lived in Washington? A. All 
my life. 

Q. How old are yon? A. 25. 

Q. You are married? A. Yes. 

Q. And you live at this address with your husband? A. 
Yes. 

Q. How long have you lived at this address? A. Six 
months. 

Q. Prior to that where did you live? A. 627 Powhatan 
Place. 

Q. How long did you live at 627 Powhatan Place prior 
to six months ago? A. 11 years. 

Q. Do you know during that 11-year period that you 
lived at 627 Powhatan where Miss Jessie Sammond lived? 

A. Yes. 

189 Q. Where did she live? A. Next door. 

Q. That is 625 Powhatan? A. 629. 

Q. Did you know Miss Sammond during that 11-year 
period? A. Yes, I did. 

Q. Did you know her well? A. Yes, I did. 

Q. Did you visit her at her home and did she visit you 
at your home? A. Yes. 

Q. How frequently before the accident in which she was 
involved did you have occasion to see her during the pe¬ 
riod of approximately 10 years? A. I would say about 
twice a week. 

Q. At 627 Powhatan you lived there with vour mother 
and father? A. I did. 

Q. Have you had occasion, after Miss Sammond was 
involved in an accident, to see her frequently? A. I 
have. 

Q. How frequently would you see her after the acci¬ 
dent? A. About twice a week. 

Q. Did that continue up to the present time or until 
the time you moved from Powhatan? A. Since I have 


' moved I would say I saw her once a week or oncfe 

190 every two weeks. 

Q. But the fact you moved hasn’t prevented you froi|i 
going to see her? A. No. 

Q. I am inquiring, Mrs. Jones, about what you, as |a 
layman, observed about Miss Sammond’s activities and her 
general apparent condition of health before she was involv¬ 
ed in this accident. Will you tell us generally what you 
know about her? A. In my opinion her health was fairly 
good. She was able to carry on activities such as cleaning 
house and going to the store and visiting and having 
neighbors and friends in for meals and doing her ship¬ 
ping. She would carry on as a woman of age, what I 
would consider very active. 

Q. Did you ever know her before the accident to be lCid 
up with any illness of any kind? A. Not to my knowledge. 
I think once she had a cold. 

Q. During the period that she was confined to the Emer¬ 
gency Hospital, following this accident, did you have occa¬ 
sion to visit her there? A. Yes, I did. 

Q. Can you tell us whether or not you observed whether 
she was suffering pain ? A. The first time I wentj in, 

191 which was two days I (believe after her accident, Che 
was suffering pain. The second time she was sitting 

up and felt better. 

Q. More comfortable? A. More comfortable. 

Q How frequently did you visit her at the hospital? 
A. Just twice. 


Q. Just twice at the hospital, and on the second occa¬ 
sion that you were there do you know approximately Jiow 
long you would stay? Was it a whole day or a few ibin- 
utes ? A. I would say about an hour. 

Q. Since Miss Sammond got out of the hospital and 
came home you have had occasion to visit her there? A. 
Yes. 
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Q. From that time up to the present time tell us from 
your observation what you have seen about her activities 
that show a marked difference from what it was before 
the accident? A. She is not able to do any lifting such as 
she did -before; I mean carry her vacuum cleaner upstairs 
or any of the heavy work at all that she did before. She 
is not able to carry bundles home from the store. 

Q. Does she do any housework at all since the accident? 
A I have never seen her doing any, but as far as doing 
any shopping or that type of thing she doesn’t do it. 
192 Q. Do you know if anybody takes care of her now 

r 

at home? A. Her sister. 

Q. And her sister is an older sister? A. That is right. 

Q. Have you observed any difference in her appear¬ 
ance? A- Yes. 

Q. From your observation can you describe what differ¬ 
ence you observed from the itme before the accident, about 
a year and a half ago, and now? A I would say that in 
my opinion Miss Jessie has failed 1 to some extent. 

Q. Do you mean that she appears to be about a year or 
so older? Is that all? A I would say more than a year 
or so older. 

Q. On occasions when you have visited with Miss Jessie 
at her home, since her accident, have you seen her engage 
in any activity of any kind that required any physical 
exertion? A No, I have not. 

Mr. Bress: That is all. 

Mr. Sedgwick: I have no questions. 

• • • 
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193 Norman Clifton Howe was called as a witness fori 
and on behalf of the plaintiff and, having been firstj 
duly sworn, was examined and testified as follows: 

I 

Direct Examination bv Mr. Bress: 


Q. Mr. Howe, we are inquiring here about an automo¬ 
bile accident that took place on the night of April 28,1945, 
at the intersection of Georgia Avenue and Randolph Street 
Are you familiar with that occurrence! A. Yes, sir. 

Q. Where were you at the time of the accident! A. 1 


was crossing north on Georgia Avenue on the east side of 
the street. j 

194 Q. What was the occasion of your being there at 
that time! A I was on my way home. 

Q. From where! A. From Georgia Avenue and Rock 
Creek Church Road 

I 

Q. Where had you been! A. I had been to the Elife 
Restaurant. 

Q. And w'hat time did you go to the Elite Restaurant! 
A. Oh, I would say about ten minutes after 11 or a quar¬ 
ter after 11. j 

Q. WTiat time did this accident happen! A. Approxi¬ 
mately 11:30,1 think. j 

Q. How far is the Elite Restaurant from this intersec¬ 
tion! A. Two blocks. 

Q. When did you first see either car that was involved 
in the collision! A. I noticed the eastbound car on tlie 
southwest corner of Georgia Avenue and Randolph Street. 

Q. What was it doing there! A. It had stopped at the 
stop sign. , j 

Q. Wliere -was it stopped with respect to the stop sisfri! 
A. Well, I would sav mavbe abreast of the sign or dne 
or two feet maybe this side, I don’t know. That is just piy 
judgment. 
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195 Q. At the time yon saw it was it at a complete 
standstill or was it in motion? A. I would say it 

was; at a complete standstill. 

Q. Do you recall where you were at that time when 
you saw the car at a standstill? A. I was just attempting 
to cross the street I had looked both ways for traffic com¬ 
ing up Georgia Avenue and across the street, but I crossed' 
north of Georgia Avenue crossing Randolph. 

Q. You looked for traffic that was moving on Georgia 
Avenue east? A. That is right. 

Q. With respect to the time when you saw the car 
stopped at the stop sign you say you had just stepped off 
the curb? A. I was just about ready to step off the curb. 

Q. Did you watch that car thereafter? A. The car, 
before I reached the north curb of Randolph Street, I think 
the car *was in motion. 

Q. You had to walk across Randolph Street, which is 
about 35 feet wide—is that about right? A. That is 
about 35 or maybe 40. 

Q. With respect to that distance, while you were walk¬ 
ing north across Randolph, how far across did you 

196 get before you saw the eastbound car again? A. 
Well, I kind of observed the car from a side glance, 

I would say I was stepping up on the north curb of Ran¬ 
dolph Street. 

Q. You were stepping up on the north curb of Ran¬ 
dolph Street when you saw it? A. Yes. 

Q. Where was it? Had it started up again? A. That 
is just about the time the collision happened. 

Q. So that the car was going eastbound while you were 
walking northbound? Is that right? A. That is right. 

Q. Did you see the car start up from the stop sign?* 
A. Yes, at that time I was about—I had just stepped off 
Hie southbound curb; I had ample time to get across to 
the northbound curb. 
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Q. When you saw it start off from the stop sign did 
it continue from there on across the street? A. Yes, sir. 

Q. Bo you know whether it made any stops in the mean¬ 
time between those two points? A. I don't know; I don't 
think so. 

Q. You don't think so; why don't you? A. It is 
natural when you start up from a stop sign you would have 
no occasion to stop. 

Q. You don't know of your personal knowledge 

197 whether or not this car made a stop, a second stop, 
by stopping at the curb line of Georgia Avenue? A. 

I don't know; it may have slowed down. There is a Wall 
down there and I know from being in the neighborhood jots 
of times people have to get by that sign in order to observe 
traffic. 

Q. Bid you see that car going eastbound after it got in¬ 
to the intersection and before the collision happened, just 
before the collision happened, or did you see it after the 
collision happened? A. Both. 

Q. And after it got into the intersection I am refer¬ 
ring to while it was in motion, you say you saw it at that 
time also? A. That is right. 

Q. And at that time where were you? A. I was just 
about attempting to reach the northbound pavement. 

Q. How far from it? A. I would say I was stepping 
up on the curb. | 

Q. Was there anything about the speed at which the 
eastbound car was going that prompted you to say a few 
minu tes ago that you don't think it made a stop again af¬ 
ter it stopped at the stop sign? A. No. 

198 The Court: The question is whether he saw it 
make a second stop or not 

Mr. Bress: Yes, he says he did not 
The Court: Well, then that is all. 
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By Mr. Bress: 

Q. My question now is what did you observe with re¬ 
gard to the speed of the car going eastbound? 

The Court: Yes, but not to the conclusion. 

A. I couldn’t say anything specific about the speed, 
but I am pretty sure at a standstill it must have started off 
in low or second to reach across the street. 

• • * 

Q. Did you see the taxicab at any time before the col¬ 
lision? A. No. 

199 Q. Did you see it at the time of the collision? 
Did you see it strike? A. No, it was the impact that 

attracted my attention. 

Q. You didn’t see the taxicab until after the collision? 
A. I would say after the collision, yes. 

Q. Did you have any conversation with the driver of 
either car at the scene? A. I believe—not with the driver. 
I believe the gentleman in the car—something about get¬ 
ting the lady to the hospital. 

Q. Did you see the lady that was hurt? A. I remem¬ 
ber I think one lady in the back; I asked if she thought she 
was hurt. 

Q. Did she seem to be hurt? A. She did. 

• • • 

CROSS EXAMINATION by Mr. Sedgwick: 

• * * 

Q. Mr. Howe, I am not sure that you told us what time 
it was that you went to the restaurant or how long you 
had been in the restaurant. A. I say I went in the res¬ 
taurant approximately ten minutes after 11 or a quarter 
after 11. 

200 Q. And you came out when? A. Well, I would 
say about 25 after. I assume I was in there about 

15 minutes. 
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Q. Not long enough to have a meal? A. No, I didn’t 
get a meal. 

• • • 

Q. And you walked straight to the southeast comer of 
Georgia Avenue? A. No, I cut across the street where the 
bowling alley is. 

• • • 

Q. Did you go into the bowling alley? A. No. 

Q. What was your reason for going to the bowling al¬ 
ley? A. To see a man that I wanted to see. ! 

201 Q. You expected that he would be there? A. That 
is right. 

Q. Did you see him? A. No. 

Q. So where did you cross back again to the east si<le 
of Georgia Avenue? A I would say about where the 
Hammond Motor Company is, but it was the Betsy Boss 
Potato Chip place then. 

Q. Is that on the east or west? A. That is on the west 
of Georgia Avenue about the first building south of Qumjcy 
Street. 

Q. Isn’t there a gasoline station on the southwest cor¬ 
ner of Quincy and Georgia Avenue? A. That is right! 

Q. And there is also one on the northeast comer? A. 
That is right. 

Q. And this Betsy Ross Potato Shop is south of the gas 
station on the southwest corner of Quincy and Georgia? 
A. That is right. | 

Q. And it was at that point that you crossed again' to 
the east side of Georgia Avenue? A. About that, within 
15 or 20 feet. 

Q. Did you make any other stops coming north? A. 
No. 

Q. How long did you stay after the accident? I[ow 

202 long did you remain there? A. Oh, I think until 
the crowd started to disperse after the officers— 
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Q. You were there when the officers arrived? A. Yes, 
sir. 

Q. How long were the officers there to your knowl¬ 
edge? A. Well, probably 15 or 20 minutes; I don’t know. 

Q. Were the officers going through their usual routine 
of talking to the drivers and getting their information? 
A. That is right. 

• * • 

Q. Did you see the officers talking to the lady driver 
also? . 

• • • 

A. I think the officers were talking to everyone con¬ 
cerned in the accident. 

• • • 

203 Q. Did you give your name to the officer as having 
seen it? A. Yes, sir. 

Q. I don’t suppose you remember the name of the of¬ 
ficer to whom you gave your name? A. I knew him before 
then and since then: Mr. Jackson. 

Q. Officer Jackson? A. Yes. 

• • • 

204 Q. You didn’t think the man you were talking 
to, or who spoke to you and who had gotten out of 

the eastbound car, was the driver, did you? A. At that 
time I didn’t know whether it was a man or a lady driver. 

Q. How is it you didn’t know that? A. I didn’t see the 
driver across the street in the car. I could observe the car 
but not the driver. 

Q. Didn’t you see the driver get out of the car? A. 
No. When I first observed the gentleman in the car he was 
on Randolph Street and had gotten out of the car. To be 
frank, I couldn’t say which side of the car he got out of. 
Q. You don’t know? A. No. 
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Q. Was the car moved from the time it came to a stop, 
as a result of the collision, was it then moved some 

205 distance to get it out of the way of traffic? A. Not 
that I know of. 

Q. It remained where it was? It didn’t roll any distance 
after the accident, or can you say! A. Boiled any dis¬ 
tance after the accident? 

Q. Yes. A. No, I don’t think so. 

Q. How near did the left side of that car come to yo|a 
as you were on the northeast corner? A. The left side of 
the car? 

Q. Yes. A. Well, I would say the car was near the 
southbound—maybe three or four feet from the south¬ 
bound curb when I was directly north—I was on the north¬ 
bound curb of Kandolph Street. 

Q. You didn’t see the eastbound car on Bandolph Street, 
on the north half of Bandolph Street? A. No, sir. 

Q. You didn’t see that? Did you see the officers makiiig 
measurements to it? A. I certainly did. 

• • * 

CROSS EXAMINATION by Mr. Buhnan: | 

Q. Mr. Howe, invited your attention to the eve- 

206 ning that this accident happened, I show you this 
diagram that has been made here, which is not jx> 

scale; this is north (indicating); this is Georgia Avenue. 
Those lines indicate the car tracks, and this is Randolph 
Street here. This would be east; this would be west. 

You were proceeding north direct on Georgia Avenue 
just before the accident happened? A. North. 

Q. And on what side of the street were you? A. East 
side of Georgia Avenue. 

Q. And you were walking from here to here (indicat¬ 
ing): Is that correct? A. From the southeast comer to 
the northeast comer. 
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Q. Will you please tell us where it was on the sidewalk, 
with respect to the south curb of Randolph Street you 
w T ere when you looked to see whether or not there was any 
traffic moving east on Randolph Street; how far were you 
away from that curb? Do you remember, approximately? 
A. The south curb? 

Q. Yes. A. I hesitated long enough to see if any 
traffic was coming that way. 

Q. When you hesitated here how' far away were you 
from the east curb of Georgia Avenue; I mean with 
respect to this sign here, where were you standing? 
207 A. I was standing pretty near on the curb. 

Q. Will you step down here? I think it will be 

easier. 

(The witness goes to the blackboard.) 

A. I think I was right here (indicating), probably 
three or four feet from the east curb on Georgia Avenue. 

Q. Was that the time that you looked for traffic? A. 
That is right. 

Q. Which direction did you look first? A. I looked 
west. 

Q. When you looked west did you observe anything 
at'that time on Randolph Street? A. Nothing except the 
car across the street. 

Q. Where was the car with respect to this w’est curb 
line ? How far away from that curb line would you say that 
car was when you saw it at that time, if you remember, 
approximately? A. As I say, before it stopped there is 
a stop sign where the car stopped; it was right by the wall. 

Q. Right by the wall there? A. That is right. 

Q. At that time you saw that car it was beyond the 
wall—I mean adjacent to the wall, parallel with the wall? 
A. That is right. 
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Q. Was it standing still at that time or was it 
208 in motion? A. It was standing. 

Q. Did you look in any other direction before youj 
stepped off the curb? A. I looked to see if anyone was, 
coming north to make a right-hand turn. 

Q. You looked south on Georgia Avenue? A. Over myj 
shoulder. j 


Q. When you looked south on Georgia Avenue how 
far down Georgia Avenue could you see at that time? A. 
I would say about the middle of the block, between Quincy 
and Randolph. 


• • 


Q. Did you see any lights of any kind of any traffic 
going north on Georgia Avenue at the time you looked? 
A. No. j 

Q. And was it then you stepped off the curb? A. That 
is right. I 

Q. Would you tell the ladies and gentlemen of the 
jury approximately what gait you used in walking across 
Randolph Street? A. I would say about the normal 
pace. 

209 Q. You were just walking normally across? A. 
I had no reason to hurry. j 

Q. As you were walking at a normal gait across Ran¬ 
dolph Street I think you testified in response to Mr. Brews’ 
question that just as you were about to put your foot pn 
the north curb of Randolph Street you heard a crash? 
A. That is right. j 

Q. Did you look around wffien you heard the cra^h? 
A.' I did. | 

Q. Did you hear a crash? A. That is right. ; 

Q. I want you to describe to these people here what 
kind of crash you heard. A. Well, like any other crhsh, 
when two cars crash. I 
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Q. How did it sound to you when you heard that crash? 
A. It sounded pretty loud. 

Q. Did you turn immediately around? A. That is 
right. 

Q. Did you go immediately over to where the two cars 
were? A. ' I did. 

Q. I want you to go to that blackboard and show these 
ladies and gentlemen of the jury where you saw the two 
cars at the time you saw them come together. A. I would 
say the northbound— 

210 Q. (Interposing) And disregard anything you 
see there, give us your own recollection of what you 

saw. A. The eastbound car was— 

Q. (Interposing) That was the private car? A. That 
is right. 

Q. Where was that? A. The front part of the car 
was around I would say 7, maybe 6 or 7 feet on Randolph 
Street. 

Q. Would you mind taking this piece of chalk and just 
draw in, and you might use this type of symbol so we 
won’t confuse it with this type of symbol, like this, 
so we won’t confuse it with the solid lines; just draw in 
the cars as you saw them. A. I would say the taxicab 
was about maybe 3, 4, or approximately 5 feet north of 
this southbound curb, and this car here— 

Q. (Interposing) That is the private car? A. That is 
the private car, I would say the rear of the car was on the, 
inside of the pavement from the east pavement of Georgia 
Avenue. 

Q. Where was the front of the private car with respect 
to the south curb line? A. I would say the car was on an 
angle. 

Q. Draw it in on an angle. A. This would be 

211 the curb and I would say it was like this (indicating)« 

Q. Make it like a square, like this (indicating), 
so we will have it. 
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(Witness complies with connsePs request.) ; 

Q. That was the private car? A. That is right. 

Q. Where was the rear of the private car with respect 
to the curb, how far was the rear away? Was it farther 
than the front? A. I would say the rear was further 
away from the southbound car. In other words, it w^s 
setting on about a 45-degree angle, this way. 

Q. When you say a 45-degree angle, it would be like 
this (indicating) ? A. Yes. The rear of the car had be^n 
forced away. j 

Q. With respect to the private car was it entirely on its 
right side of the street or was any part of it on the wrong 
side of the street? A. I would say it was on the south 
side of Randolph Street. 

Q. Its right side of the street? A. Yes. 

Q. You may resume your seat. 

• * • 

212 Q. Did anyone else get out of the taxicab? A. 

A. A lady got out. 

Q. Did you observe who got out ? A. It was a lady) in 
the cab. 

Q. Would you say where she got out from? A. I. 
would say she got out of the front seat. In fact I think the 
cab driver walked around in front of his cab—the hpod 
was up in the air like this (indicating) and he first looked 
at the radiator and then walked around and opened the 
door on the right side. I 

Q. Who got out? A. There was a woman. I don’t 
think I could even identify her. i 

Q. Was she white? A. No, she was colored. 

Q. Would you tell us how old she was, approximately, 
if you can, roughly? A. I don’t believe I could. 

Q. Was she a young lady or an elderly woman? A. 
No, she wasn’t young and she wasn’t an old one; I wtould 
say maybe 35 or 40. 




■ • 
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Q. How long after the accident would yon say 

213 that the ambulance came there? A. There was 
quite a little confusion there; I would say maybe 

20 minutes. It was some time before the officers got there. 

Q. Was the ambulance there before or after the officers? 
A. After. 

Q. How long was it after the officers got there before 
the ambulance came, approximately? A. I imagine it 
must have been 20 minutes approximately; a good 20 
minutes. 

• * • 

CROSS EXAMINATION by Mr. Sedgwick: 

Q. Did you see any passenger in the cab definitely get 
out of the right front door? Is that what you are telling 
us? A. Yes, I think it was the right front door. 

Q. Do you think or did you see her? A. I am positive 
she got out of the right front door. 

Q. And you couldn’t be mistaken about that, could 
you? A. I don’t think I could. 

214 Q. How was she dressed with respect to whether 
her clothing indicated the type of work in which 

she was engaged? A. That I couldn’t say, but I think she 
did have on some kind of coat, I think it was a topcoat or 
overcoat. 

Q. It was civilian dress and not any kind of uniform, 
was it? A. Civilian dress. 

Q. It wasn’t a nursing uniform? A. No. 

• • • 

217 Blanche B. Main was called as a witness for and 
on behalf of the plaintiff and, having been first duly 
sworn, was examined and testified as follows: 

i Direct Examination by Mr. Bress: 

Q. Mrs. Main, will you state your full name, please? A. 
Blanche R. Main. 




Q. Where do you live? A. 3060 16th Street, North¬ 
west. 

Q. How long have yon lived in Washington? A. I 
think about 17 years. 

Q. During that period of 17 years have you known 
Miss Jessie Sammond all of the time? A. No, I have 
known her for 12 years. 

218 What is your employment? A. I am a gradu¬ 
ate nurse in the Medical Department of Woodward 

& Lothrop. j 

Q. How long have you been the nurse at Woodward 
& Lothrop’s? A. For not quite 12 years; just under 12 
years. 

Q. When you came to work at Woodward & Lothrop 
Miss Jessie Sammond was working there? A. Yes, sir. 

Q. And you have known her from that time up to [the 
present time? A. Yes, sir. 

Q. Did she have occasion to come to visit you, as the 
nurse for the store, from time to time? A. Rarely, jun- 
less she had a cold. 

Q. What can you tell us—let me put the question to you 
this way: We are inquiring here about the injuries which 
she sustained in April, 1945, in an automobile accident. 

You knew her as a nurse. I would like you to tell us 
what if any difference you have observed in her apparent 
physical condition from what you knew of it before! the 
accident and what you have observed since the accident. 
A. Well, of course I saw her in the hospital twice the 
first week, and then I seen her, with the exception of two 
weeks, during six months every week, and I tihink 

219 there is quite a marked change. 

Q. What can you tell us about her general phys¬ 
ical condition before she was involved in this acci4ent? 
A. She was as well as any of our other employees of 

i 

that age. . ! 


128 


Q. Apart from having a cold from time to time you 
didn’t know of any other illness she ever had? A. No, 
sir. 

Since the accident what in particular have you ob- 
observed about her condition that was any different than 
it was before? A. Her endurance isn’t as great and 
she generally has failed. 

Q|. She generally has failed? A. Yes, there has been 
a marked failure. 

Q. From your observation of her general failure is 
that failure that which would ordinarily follow as a person 
gets a year or two older, or is it something— A. No, 
I made that statement with that fact in mind. 

Q. You made that statement with that fact in mind? A. 
Yes. 

Mr. Bress: That is all. 

Mr. Bulman: I have no questions. 

# • • 

220 The Court: Could you go on with your testimony? 
Mr. Sedgwick: Most of mine has been brought 

out already. I do have two matters I will develop 
from our driver. 

221 The Court: Mr. Bulman, are you going to intro¬ 
duce any testimony? 

Mr. Bulman: I am going to make my motion, 
your Honor. 

The Court: It won’t take long to dispose of that. 
Let’s dispose of these regulations. 

• • • 

224 Mr. Bulman: But where I file a cross-claim for 
contribution and exoneration my cause of action— 
The Court: Contribution doesn’t apply. 

Mr. Bulman: I now reassert it because last night 
when I was drafting my prayers that proposition 
came to me. 
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The Court: You may submit an instruction on j 
that and I will deny it, and if you gentlemen want I 
to m a k e any motion now for directed verdicts I 
would be glad to deny them also. 

Mr. Sedgwick: I should like to so move. 

• • • 

I 

226 Mrs. Mary Foster was called as a witness for and 
on behalf of the plaintiff and, having been first! 

duly sworn, was examined and testified as follows: j 

Direct Examination: 

i 

• • • 

Q. What is your occupation? A. I was a nurse’s aid 
• at Walter Reed Hospital. 

227 Q. You were a nurse’s aide? A. I were at 
that time. 

Q. You were at that time? A. Yes. 

Q. What time are you referring to? A. At the time 
that the accident occurred. 

Q. You are referring to an accident. What accident 
are you referring to? A. The taxi driver. 

Q. What taxicab driver? A. Murdock. 

Q. Murdock? A. Yes. | 

Q You know Mr. Murdock? A. No, I don’t know him. 
Q. Were you a passenger in a cab on the night it collided 
with an automobile at the intersection of Georgia Avenue 
and Randolph Street? A. Yes. 

Q. Where were you going? A. I were going to Walter 
Reed Hospital. j 

Q. Did you know Murdock before that day? A. No. 
Q. Where did you get in his cab? A. Up around 
Euclid Street, I think. I 

228 Q. Where were you seated in the cab? A. In 
the back. 
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Q. After the accident did you go on to Walter Reed 
Hospital or did you remain at the scene ? A. I remained 
at the scene. 

Q. Did you get to Walter Reed that night? A. Yes. 

Q. What time did you get there ? A. I got there about 
around 12 o ’clock. 

! Q. What did you do at Walter Reed when you got there? 
A. I went there for some papers. 

Q. At that hour of the night? A. Yes. 

Q. You weren’t living at Walter Reed while engaged in 
your work as a nurse’s aide? A. Yes. 
i Q. You were living at the hospital? A. I was working 
there but I lived at 631 G Street, Northeast. 

Q. What was the occasion of your going to Walter 
Reed Hospital after 11 o’clock on a Saturday night to get 
papers? A. I had to get some release papers. 

Q. Release papers? A. Yes. 

Q. Was anyone expecting you there at that 
229 time? A. No, no one was expecting me at that time. 
Mr. Bress: I wil let you gentlemen examine. 

CROSS EXAMINATION by Mr. Sedgwick: 

Q. When you got your papers at Walter Reed Hospital 
where did you go ? A. I went back home. 

I Q. And where did you go the next day? A. I went to 
New York. 

i Q. And have you been in New York ever since? A. 
Yes. 

j. Q. You came down today specially for this trial? A. 
Yes. 

Q. Will you tell me you are certain you got into the cab 
somewhere near Euclid Street on Georgia Avenue? A. 
Yes. 

i Q. Tell the jury something about the way in which your 
cab was being driven just in the block or so before the 



131 


accident happened. A. Well, as she was coming up 
Georgia Avenue— 

Q. (Interposing) Just talk to the ladies and gentlemen 
of the jury there; sit back and tell them exactly all that 
happened. A. As she was coming up Georgia Avenue, 
this car was coming out Randolph Street, and just 

230 as we got over here you could see this car— 

Mr. Bulman: I didn’t hear that. 

The Witness: And there was a car parked on) 
Georgia Avenue on the right-hand side just before 
you get to the curb. This car came up, it didn’t even 
stop at the sign at all, and came right straight oh 
through. | 

Just as we got opposite of the parked car that 
was on Georgia Avenue my driver put on his brakes 
and he slid into the car and this car ran on across, j 
Q. Did that car—could you see that car a little distance 
before it got to where the sign was? A. Yes. 

Q. And you say it did not stop for the sign? A. It 
did not stop. % i 

Q. You referred to some car being parked on Georgia 
Avenue? A. Yes. 

Q. Where was that parked near? A. That was parked 

* 

near a funeral home. 

. Q. In front of a funeral home on Georgia Avenue? A. 
Yes, on Georgia Avenue. 

I 

• • • 

I 

I 

By Mr. Sedgwick: 

231 Q. After the accident occurred you say you remain¬ 
ed at the scene? A. Yes, I did. 

7 i 

Q. Were you there when the police arrived? A. Yes, 
I were. 

Q, What did the police do? A. The police asked me 
how it happened and I told him and he measured from 
where the car skidded. 


I 


Q. Did the police talk to the two drivers of the two cars? 
A. Yes, he did. 

Q. And how long would you say the police was there 
while you were there, could you tell us! A. The police 
was there, oh, practically almost an hour. 

232 Q. Were you there when the ambulance came? 
A. Yes, I were there. 

Q. First, I would like to ask you this: Did you ever see 
me before today? A. No. 

Q. Did I ever talk with you before today? A. No. 

Q. Do you drive a car at all yourself? A. I had a 
learner’s permit and I drove for three months. 

Q. During that time and during any riding that you 
may have done in Automobiles, do you have any idea at all 
about how fast your cab and how fast the other car might 
have been going? A. The other car was going around 
25 or 30 miles an hour. 

Q. How fast was your cab going? A. 20 or 25. 

Q. That is your best judgment of it? A. Yes. 

Q. Did you see or hear anything sounding like brakes 
on the other car being applied at all? A. Not at all. 

Q. Did you see the woman who was driving the other 
; car? A. Yes. 

233 Q. Was there any conversation between driver 
Murdock and the lady driving the other car? - A. 

All he said was “Lady, I was in the right.” 

• • • 

By Mr. Sedgwick: 

Q. What reply, if any, did she make to him? A. I 
really don’t know because she was crying and I didn’t make 
out what she was saying. 
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CROSS EXAMINATION by Mr. Bulman: j 

Q. When the accident happened I think you told ns yon 
were then a nurse’s aide at Walter Reed Hospital? A. 
Yes. 

Q. And you had received some nursing training? 

Yes. 

Q. And when you arrived on the scene of the 
didn’t you ascertain whether or not somebody was 
and whether or not you could give assistance to the 
that were hurt ? Did you do anything to help anybody? 

I didn’t have a uniform on. 

Q. You didn’t have a uniform on and therefore 
didn’t give any aid? 

• • • 

236 Q. From where you were seated in the rear of 

car could you see the speedometer in your taxicab 
in which you were riding? Could you see the speedometer? 
A. If I had sat up quite naturally I could see it. 

Q. Were you looking at it just before the accident hap¬ 
pened? A. No. 

• • * j 

239 Q. And you were going north here (indicating) 
you said there were parked cars. How far was your 

cab away from those parked cars? How close was he 
riding to those parked cars, and if you can’t remember 
tell us how close he was riding to these tracks, or wa 
riding on them, or was any part of the car on them? A. I 
think the left wheel was on the tracks. 

Q. The left wheel was riding on the track? A. Yes. 
Q. Was it riding on the middle rail, the right-hand 
rail, or the—I mean the east rail, the middle rail or the 
west rail? You know there is a middle track? A. 
Yes. 

240 Q. Was he riding on that? A. On the track 
nearest to the curb. 

Q, On the track nearest to the curb? A, Yes. 
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Q. And did he ever change his position at any time 
between Quincy and Randolph or was he going straight on 
that track? A. No, he wasn’t going straight on that 
track. The only time he went out on the track was because 
of the parked cars. 

Q. When did he start riding on that track? A. Quite 
naturally you know he would have to come out. 

Q. I don’t want to know “quite naturally”; I want to 
know where he was, if you know, and if you don’t know 
I want you to tell us. 

When was it that he got out on the track, if he was ont 
on the track? Where in that block did he get out on that 
track? A. I can’t say. 

Q. How far before he reached Randolph Street would 
you say he got on the track ? How far south of Randolph: 
A half block, a quarter of a block, two-thirds of a block? 
Give us any distance in this room that you can point out, 
if you can remember? A. Just before he got to those 
parked cars. 

241 Q. And where were the parked cars? A. The 
parked cars were in front of the funeral home. 

Q. So it was only at the time he got in front of the 
funeral home that he swerved on the tracks? A. Yes. 

Q. And up to that time was he riding adjacent to the 
curb on Georgia Avenue? A. Yes. 

Q. How far was your taxicab south of Randolph Street, 
of the south curb line of Randolph Street—and if you don’t 
understand my question I want you to let me know—how 
far was your taxicab away from the south curb line of 
Randolph Street when you first saw the other car? A. 
Just as you come over the ridge you come down the hill 
to Randolph Street, that is when I saw the other car come 
up and came right straight on through. 

Q. Where is the ridge that you say is here that you 
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come over? How far down the street is that ridge that 
you come over from the south curb line of Randolph Street? 
In feet or any distance in this room? A. It would be a 
little further than that chair from here. 

Q. At that time you saw this other car? A. Yes. 

242 Q. Where was this other car when you saw it? 
A. The other car was just opposite the stop sign. 

. Q. Opposite the stop sign? A. Just about 
Q. And you didn’t see it before it came up, before ii 
came up to the stop sign, did you? A. Yes, of course 
saw it before it came up to the stop sign. 

Q. I want you to tell us where, when your car was as far 
as you were from here to this chair, this private car was 
away from the stop sign when you saw it? How far behind 
the stop sign was it? Point out any distance here. 
Prom about, say right along here. . | 

Q. In other words, it was behind the stop sign? A. 
Yes. [ 

Q. And you estimate it would be how many feet with 
respect to where I am standing? How far was it behind 
the stop sign when you saw this other car? A. Say from 
here to here (indicating). j 

Q. In other words, designating this post here? A. No, 
that one. ! 

Q. Prom here (indicating)? A. Up to here. I • 
Q. Designating the curved part of the bar to here? A. 
To here. 

243 Q. It was that distance behind the stop sign? .jA 
Yes. 

Q. At that time how fast was the private car going? 
A. 25 or 30 miles an hour. | 

Q. And you came to that conclusion when you saw; it 
at that point? A. Yes. 

Q. Did you say anything to your driver “Look out, here 
comes a car by a stop sign and he is not going to stop”? 
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A. As soon as I got my mouth open to say something he 
put his brakes on. 

Q. As soon as you got your mouth open to say something 
he put his brakes on? A. It took the breath out of me. 

Q. And at that time had the car passed the stop sign? 
A. The car had passed the stop sign. 

Q. From the time the car had passed the stop sign did 
the car increase in speed, did it decrease in speed, or did it 
go at the same speed? A. Same speed. 

, Q. You said you remained at the scene of the accident, 
after the accident happened you remained there ? A. Yes. 
Q. And do you remember that the ambulance came 
there? A. Yes. 

244 How long after the police came did the ambulance 
come? A. The ambulance came after the police. 

Q. How long after the police? A. Oh, it was around 
three-quarters of an hour. 

Q. And all the time that the—did you see anybody take 

care of Miss Sammond here, this lady that is seated on 

% 

the back bench here? A. No one but the other lady. 

- Q. The other lady was taking care of her? A. Yes, 
the other lady and the man that was with them. 

Q. After the two cars came together did you tell us— 
first, explain to us where the two cars ended up. Where 
was the car in which you were riding and where was the 
other car? A. The car that came up, it was middle way. 
Q. What? A. It was in the middle. 

• • • 

246 Q. The two cars came together? A. Yes, slid 
into— 

Q. Your taxicab slid into the other car? A. Yes. 

Q. Listen to my question. The two cars met; your car 
struck the other car, didn’t it? A. Yes. 

Q. Is that true? A. Yes. 


• • • 
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247 Q. How far had the private car got across 
Georgia Avenue before your taxicab hit it, with re¬ 
spect to this rail here? A. Bight in here (indicating), j 

Q. Yon mean it went over on the left side of the tracks? 
A. No. 

Q. So it would be on this side of the track? A. It was 
on this side. 

Q. In other words, your taxicab remained exactly where 
it was ? A. Where it were. 

Q. And the other car came*away over here? A. Came 
all the way over and up the street. 

248 Q. How far up the street did it go? That is ex¬ 
actly what I want to get. A. Prom here (indica¬ 
ting) all the way to that door. 

Q. It came all the way from here— A. To that door. 

Q. You are sure of that? A. Yes. 

Q. You are positive? A. Yes. 

Q. Will you tell us this, please: As you were pr 
ing north on Georgia Avenue was there any other traffic 
ahead of you going north, in front of you, or were you the 
only car when you got to Randolph Street? A. To my 
remembrance. 

Q. Was traffic very light? A. Very light. 

Q. And your car and the private car, did you see any 
other cars that night that weren’t parked, I mean any mov¬ 
ing cars at Randolph and Georgia Avenue ? A. That pass¬ 
ed after the accident? 

Q. I mean before the accident. A. No. 

Q. Were there any cars coming south on Georgia ^.ve¬ 
nue at any time? A. No. 

Mr. Bulman: I have no further questions. 

249 CROSS EXAMINATION by Mr. Sedgwick: I 

Q. Mrs. Poster, forgetting for a moment what 
that blackboard looks like, and thinking about the accident 
itself, tell the jury please what part of Randolph Street 
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the private car was being driven in. Do you understand 
my question? 

Let me withdraw it and state it this way: 

If there were a white line running along the middle of 
Randolph Street, tell me or tell the jury where the private 
car was riding with respect to a white line, if it was there. 
A. It was on this side (indicating) of the white line. 

Q. Tell the jury what you mean by “this side.” A. 
What I mean by “this side” it seemed to me it should have 
been over on the other side of the white line but it was on 
this side. 

For instance, if you are crossing the street and it is a 
line there for you to have to cross until the other cars pass, 
that is what I mean by that. 

The Court: Was the other car going on the right 
or left-hand side of the center of Randolph Street 
as it proceeded along—the driver’s right or left? 

The Witness: It was going this way (indicating). 

The Court: Very well. Try it again. 

By Mr. Sedgwick: 

250 Q. Do you understand the question which was 
just asked of you? If the car on Randolph Street 
was coming along as it was— 

Mr. Bulman .* I have no objection if Mr. Sedgwick 
wants to go there and draw an imaginary line. 

Mr. Sedgwick: I think it is obvious that she 
doesn’t understand the chart. 

The Court: Proceed. 

By Mr. Sedgwick: 

Q. The question is this, Mrs. Foster. We know that 
there is no white line marking the center of Randolph 
Street. A. Yes. 

Q. But if there were a white line there on which side 
of the white line was the car that came across and was in 
collision with yours? A. On this side (indicating). 
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Q. That would be on the near side to yon? A. Yes. 

Q. Did that car continue straight in a line until the 
accident happened? A. Yes. 

Q. And did you see it slow down at any time? A. Nojt 
at any time. 

251 You did not? When you say you were seated on 
the right rear seat, and in answer to Mr. Bulman’s 
question that you were looking diagonally, is that because 
you were so seated in the right rear of the car? A. It is 
just the way I sit. . j 

. Q. Just the way you were seated on that occasion? A- 
Yes. 

I 

Q. Do you have any interest at all— does it make any 
difference to you who wins or loses this case? A. No, npt 
at all. 

• I 

r • 

• # # 

The Court: Do you want to read those regula¬ 
tions? 

Mr. Bress: Yes, I think I will at this time. 

One regulation that was offered by the plaintiff 
reads as follows: 

“Section 28(b). At any point at which an official 
‘stop’ sign has been erected all vehicles shall come to 
a complete stop and shall yield to other vehicles with¬ 
in the intersection or approaching so closely there¬ 
to as to constitute an immediate hazard, but Said 
driver having so yielded may proceed and other 
vehicles approaching the intersection shall yiela to 
the vehicle so proceeding into or across said inter¬ 
section.” 

That is the plaintiff’s case. 

Mr. Sedgwick: I rest 

Mr. Bulman: I rest also. 
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257 The Court: No. 5 I will charge. Of course it is 
true that it is not sufficient simply to come to a stop 
sign and start without regard to traffic, but I don’t 
think all the remainder of this—I don’t know of any 
law specifying particular duties encumbent upon him. 

Have you got any decision to that effect? 

Mr. Sedgwick: No, I haven’t checked the deci¬ 
sions. I feel a technical compliance with the regula- 

258 tion is not sufficient, but that a motorist must look, 
as our Court of Appeals said, “effectually.” 

The Court: I will charge that irrespective of the 
regulation as to a stop sign each driver must exer¬ 
cise due care in making a crossing. 

Mr. Sedgwick: I agree. 

The Court: But I am not going to specify what is 
the duty nor all the duties of a driver when he stops 
at a stop sign. I don’t know of any law that specifies 
that. 

Mr. Sedgwick: Your Honor denies that? 

The Court: I deny that. 

Mr. Sedgwick: Exception. 

The Court: And you gentlemen except to those 
which I have denied, and it will not be necessary to 
except again. 

Mr. Bulman: Yes. 

Mr. Sedgwick: Yes. 

• • • 


260 Plaintiff’s Prayer No. 1 

The jury are instructed as a matter of law that the 
plaintiff is entitled to a verdict in her favor against the 
owner and operator of the taxicab or against Mr. Wilding, 
the owner of the automobile operated by his wife, or against 
all of said defendants. 

Denied. 
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Plaintiff’s Prayer No. 2 

The jury are instructed as a matter of law that if your 
verdict is for the plaintiff it should be in such amount as 
will fairly, reasonably and adequately compensate 

261 her for her physical injuries, pain and suffering inn 
jury to her nervous system caused by the accident inf 

question and for the money losses and actual expenses she! 
incurred for hospital, medical, surgical, and nursing treat¬ 
ment, and loss of earnings. 

If you find from the evidence that her injuries are perf 
manent in nature or will continue for some time in the 
future, your verdict should also include a fair, reasonable 
and adequate allowance for such future continuation of heir 
injuries, and for such future money losses and expenses she 
will reasonably incur in the future as a result of said 
injuries. 

' 

Defendants Feltman and Murdock Instruction No. 1 j 

The Court instructs the jury to return a verdict in favor 
of the defendants, Ralph Feltman and Edward W. Murdock. 
Denied. 

Defendants Feltman and Murdock Instruction No. 2< 

The jury is instructed that Traffic Rules and Regulations 
of the District of Columbia are binding upon all motorists 
equally, and it is the law that 

(Art. II; Sec. 3) “No • * * driver of any vehicle shall dis¬ 
obey the instructions of any applicable official traffic sign 
• • • unless directed to do so by a police officer. ’ ’ | 

■ | 

It, also, is the law that 

262 (Section 28(b) ) “At any point at which an official 
‘Stop’ sign has been erected all vehicles sh&ll come 
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to a complete stop and shall yield to other vehicles within 
the intersection or approaching so closely thereto as to 
constitute an immediate hazard, but said driver having 
so yielded may proceed and other vehicles approaching the 
intersection shall yield to the vehicle so proceeding into 
or across said intersection.” 

If you believe from the evidence that Ida Mae Wilding, 
driver of the vehicle in which the plaintiff Jessie Sammond 
was riding, disobeyed either one, or both, of these Regula¬ 
tions and that such violation (s) if any of either one or* 
both thereof proximately caused, or contributed, to the 
happening of the accident, she would be negligent as a 
matter of law for which the defendant, William G. Wilding, 
would be responsible and liable. 

Granted. 


Defendants Feltman and Murdock Instruction No. 3 

The jury is instructed that as a matter of law the defend¬ 
ant, Edward Murdock, driver of the vehicle northbound 
on Georgia Avenue, had a right to assume that the driver 
of defendant William G. Wilding’s vehicle, eastbound on 
Randolph Street, would come to a complete stop in obed¬ 
ience to the Stop sign, and that she would yield 
263 the right-of-way to him if his vehicle either was in 
the intersection or approaching so closely thereto 
as to constitute an immediate hazard. In other words, it 
is not negligence for the defendant Edward Murdock to 
assume that the driver of the Wilding car would obey the 
law. 

Granted as modified. 


Defendants Feltman and Murdock I 




No. 4 


The jury is instructed that the verdict is a matter which 
is left to the sound discretion of the jury. It must be rea(- 
sonable and just, and must be based upon evidence introl- 
duced at the trial and the law as stated by the Court, and 
upon no other consideration. Your judgment must not bfe 
arbitrary, or fanciful, but must have evidence behind it. 

I 

Your verdict must not be influenced by any sympathy, 
prejudice or bias for or against any party to this suit 
Granted. 


Defendants Feltman and Murdock Instruction No. 5 

i 

The jury is instructed that it would not be a compliance 
with the Begulation mentioned for a motorist simply to 
bring his or her car to a stop at a Stop Sign and immediately 
start forward again. The duty of a motorist in this regard 
is to bring his car to a full and complete stop, and to remain 
stopped long enough for him to look first in one direc- 
264 tion, and long enough to make a reasonable appraisal 
of traffic approaching from that direction on the pre¬ 
ferred street; then, to look in the other direction on the 

• .i 

preferred street and long enough to make a reasonable 
appraisal of traffic, if any, approaching from that direction. 
Upon seeing a car so approaching on the preferred street, 
the motorist is under the further duty of using reasonable 
care to make a sensible decision whether it is reasonably 
safe to attempt the crossing, considering that his or her car 
will be starting from a stop, considering the width of the 
street intersection, the already attained rate of spee4 of 
the automobile approaching on the preferred street, and 
whether a collision would be likely to occur were both ve¬ 
hicles to continue on in their course. If the taxicab, on this 
occasion, had entered the intersection or was near enough 
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to the intersection to be an immediate hazard, then the 
motorist eastbound on Randolph Street at the sign would 
have to yield the right of way to the taxicab. 

Denied. 

• • • 


266 Defendant Wilding Instruction No. 4 

• The jury is instructed as a matter of law that the 
burden is upon the plaintiff to prove by a preponderance 
of the evidence that the collision in question was con- 

267 tributed to by the negligence of the defendant, Wild¬ 
ing. In this regard, you are instructed that the mere 

fact that a collision occurred creates no presumption on the 
part of this defendant; nor does the mere happening of 
the accident shift to the defendant, Wilding, the burden of 
establishing that the accident did not occur through its 
negligence, but the burden of proving negligence rests solely 
upon the complaining party. If, from the evidence, there¬ 
fore, you believe that the plaintiff has failed to establish 
negligence of this defendant, by a preponderance of the 
evidence, then it is your duty to return a verdict in favor 
of the defendant, Wilding. 

Granted as to both defendants. 


Defendant Wilding Instruction No. 5 

The jury is instructed that while there are three defend¬ 
ants in this action, it does not follow from that fact alone 
that if one is liable, all are liable. Each is entitled to a 
fair consideration of his own defense, and is not to be 
prejudiced by the fact, if it should become a fact, that you 
find against the other. The instructions I give you govern 
the case as to each defendant; is to the same effect as if he 
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were the only defendant in the action. If yon should 
268 find that only one defendant is liable, then your ver¬ 
dict in favor of the plaintiff should be rendered 
against that defendant alone. 

Granted. 

• * * 


Defendant Wilding Instruction No. 7 


The jury is instructed that if you find from the evidence 
that the defendants, Feltman and Murdock, violated the 
traffic regulations then and there in effect in the District 
of Columbia, specifically Sections 28 (b) and 22 (b) and (c), 
as follows: 

“Section 28, Right-of-Way Between Vehicles. 

“(b) At any point at which an official ‘Stop’ sign 
has been erected all vehicles shall come to a complete 
stop and shall yield to other vehicles within the inter¬ 
section or approaching so closely thereto as to eon^ 
stitute an immediate hazard, but said driver hajving 
so yielded may proceed and other vehicles approach¬ 
ing the intersection shall yield to the vehicle so 
269 proceeding into or across said intersection.’; 

“Section 22. Restrictions as to Speed. 

‘ 4 (b) No person shall drive a vehicle upon a highway 
at a greater speed than is reasonable and prudent 
having due regard to the traffic, surface, and 'Width 
of the highway, and the hazard at intersections^ and 
any other conditions then existing. 

“(c) The speed of any vehicle on any street, high¬ 
way, or bridge in the District of Columbia shall not 
exceed 25 miles per hour, except as hereinafter specif 
fically provided, or as may otherwise be indicated by 
official sign.” 

Such violations were negligence as a matter of law, 
and if they were the proximate cause of the collision, then 
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defendants, Feltman and Murdock, may not prevail in 
their action against defendant, Wilding, and your verdict 
should be for defendant, Wilding. 

Granted as to both defendants. 

• • • 

308 Mr. Bulman: While we were discussing the 

prayers up there I failed to move for a directed 

verdict, and if your Honor would permit me now I should 
like to move for a directed verdict. 

The Court: I will overrule it with leave to renew it after 
the verdict. 

Do you wish the same, Mr. Sedgwick! 

Mr. Sedgwick: I felt as long as I didn’t offer any evi¬ 
dence in chief, but relied on the cross examination, thal 
I hadn’t offered any evidence, so that my motion would 
hold which I submitted at the end of the plaintiff’s 

309 case, unless your Honor feels I offered something, 
which I don’t recall. 

The Court: You might renew your motion, if you wish. 
Mr. Sedgwick: I would like to renew it 
The Court: And I again overrule it, with the same 
right to renew it after verdict. 

And you move for a directed verdict also? 

Mr. Sedgwick: Yes. 

The Court: And I will overrule your motion. 

Mr. Sedgwick: Exception. 

• • • 

312 Mr. Sedgwick: May we approach the bench? 

The Court: Verv well. 

(Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had, out of the hearing of the 
jury:) 

• Mr. Sedgwick: Will your Honor give an instruction 
against comparative negligence, even though the negli¬ 
gence might be in unequal degree? 
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The Court: They cannot apportion the degree of negli¬ 
gence. If each negligence contributed to the accident thfey 
are equally liable for the amount of the damages. 

I will also charge this, that if they render a verdict 
against one of the defendants the verdict must be for the 
amount they found that the plaintiff was injured and that 
would be against each of the three defendants, and I Trill 
also charge that in such case she could only collect the 
amount of the verdict; she couldn’t collect it twice. Some¬ 
times they seem to be confused about that; she chn’t 
collect it twice. j 

(Thereupon, counsel resumed their places at the tiia} 
table, and the following proceedings were had, in the 
hearing of the jury.) 

i 

———————— i 

i 

313 Charge of the Court 

The Court (Bailey, J.): Members of the jCry* 
In this case the plaintiff, Miss Jessie Sammond, has brought 
suit against the defendants, Ralph L. Feltman, Edward 
W. Murdock, and William G. Wilding, claiming that she 
was injured by the negligent manner in which the car 
driven by the defendant Murdock, and the other car, ovroed 
by the defendant Wilding, were operated, causing a Colli¬ 
sion at the corner of Randolph and Georgia Avenue, j 

Now the general principle is this: That where one per¬ 
son is injured by the negligent act of another, the injured 
person is entitled to recover compensation. 

In this case the car which I shall call the cab, driven by 
the defendant Murdock, was owned by the defendant Ralph 
L. Feltman, and Feltman, as the employer, is equally 

I 

liable with Murdock for any damages that may have re¬ 
sulted to Miss Sammond by reason of Murdock’s negli¬ 
gent driving, if you find that he did drive negligently; 

i 
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and the defendant Wilding is liable for any negligent 
conduct of Mrs. Wilding who was driving his car with 
his consent. But to simplify matters in my charge I will 
refer to Murdock and Wilding as the defendants. 

Negligence is the failure to exercise that degree of care 
which an ordinarily prudent person would exercise undei 
the particular circumstances at the particular time 
314 and place. And if anyone fails to exercise that 
1 degree of care and anyone is injured as the direc. 
result of the failure to do so, then he is liable to the party 
injured for compensation. 

This accident having occurred on the streets of the 
District of Columbia, there are certain regulations made 
by the Commissioners to govern the driving of automobiles. 
Some of these regulations would be the law regardless of 
the regulations. In other words, they simply state to a 
certainty what would be the law as to driving the car. 

For instance, one regulation which has been introduced 
in evidence: 

“No person shall drive a vehicle upon the highway 
at a greater speed than is reasonable and prudent, 
having due regard to the traffic, surface and width of 
the highway, the hazard at intersections and any other 
conditions then existing.” 

That does state, of course, what is incumbent upon every 
driver of an automobile to do. He must at all times 
keep a proper lookout. He must drive at a speed 
subject to his control and keep on the lookout at all times 
for pedestrians and other cars approaching. 

There are other regulations which are to a certain extent 
arbitrary and made for the greater safety of driving in 
the District, some of which have been introduced in evi¬ 
dence in this case. One is: 
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315 “The speed of any vehicle on every street, 
highway or bridge in the District of Columbia 

shall not exceed 25 miles per hour, except as specific¬ 
ally provided or may otherwise be indicated by official 
signs/’ 

The violation of a regulation, if injury results by reason 
of that violation, is negligence in itself and renders the 
party guilty of violating that regulation liable to the 
party injured. 

I 

Another regulation which is of special importance Jn 
this case is this: 

i 

“At any point at which an official stop sign has beer, 
erected all vehicles shall come to a complete stop aijd 
shall yield to other vehicles within the intersection Or 
approaching so closely thereto as to constitute an 
immediate hazard, but said driver having so yielded 
may proceed and other vehicles approaching the inter¬ 
section shall yield to the vehicle so proceeding into 

or across said intersection/’ 

. 

i 

There was a stop sign here near the corner of Georgia 
Avenue on Randolph Street, and under that regulation 
it was the duty of the driver of the Wilding car to stop, 
and not merely to stop but to look and see that the wfty 
was clear to as to give the right of way to other c4rs 

316 who were then in the intersection or approaching 
so closely thereto as to constitute an immediate 

hazard, and if she so failed to do and an accident resulted 
as a result thereof then the defendant Wilding would be 
liable to the plaintiff for whatever injuries she may have 
received by the collision between the two cars. 

But that right of way is not an absolute right In other 
words, if the driver of the cab saw—if the case was that 
wav—that the driver of the Wilding car was not proceed- 
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ing with due care and that a collision was imminent, 
it was his duty to take care to avoid a collision. 

In other words, a driver cannot rely upon the right ot 
way and the lack of due care in avoiding an injury. He may 
assume that the other party will follow the law, but if he 
sees that the other party is not following the law, or has 
reasonable grounds to believe so, he is not absolved from 
liability for failing to take due precaution to avoid an 
accident. 

And, conversely, if the driver of the Wilding car stopped 
at the intersection, gave the right of way to those who were 
in the intersection or approaching so closely thereto as 
to constitute an immediate hazard, then she had the right 
to proceed and it was the duty of other cars to give her 
the right of way. And if the driver of the other car failed 
to obey that right then he would be guilty of negli- 
317 gence and would be responsible for whatever injuries 
Miss Sammond sustained by this collision. 

There is no presumption that either driver was guilty 
of negligence. 

In order for the plaintiff to recover she must establish 
by a preponderance of the evidence, the greater weight 
of the evidence, that one or both of the drivers of these 
cars were negligent. And if she fails to establish that fact 
by a preponderance of the evidence, then neither defend¬ 
ant would be liable. 

On the other hand, if she establishes that one driver 
was negligent and you find the other was not, then the one 
who was negligent is responsible and the one who was not 
negligent i3 not liable. 

So in this case you may find in favor of both defendants, 
or you may find in favor of the plaintiff against one and 
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not against the other, or you may find in favor of the plain¬ 
tiff against both defendants. 

You are the exclusive judges of the facts, and any opin¬ 
ion that I might express upon the facts in this case is ill 
no way binding upon you. 


You are the exclusive judges of the credibility of the 
■ various witnesses, taking into consideration the appearance 
of the witness on the stand; the manner of testifying, 
whether frank or otherwise; the interest which any 
318 witness, either party or other, may have in 
this case, no matter from what cause that interest 
may arise. It may be friendship or employment, or ai}y 
other matter, and taking all this into consideration deter¬ 
mine whether or not the plaintiff has shown by a prepon¬ 
derance of evidence that one or both of the defendant 
drivers were guilty of negligence. 


If you find that any witness has wilfully testified falsely 
as to any fact as to which that witness could not reasonably 
be mistaken you may disregard the testimony of that 
witness in whole or in part, as you deem fit. 

I 

If you find for the plaintiff you should fix such sum bf 
money as in your mind will fairly, reasonably and ade¬ 
quately compensate her for her physical injuries, her pain 
and suffering; any injury to her nervous system caused 
by the accident in this case, and for the money loss and 
actual expenses reasonably incurred by her for hospital, 
medical, surgical and nursing treatment, and loss of earjn- 
ings. 

And if you find from the evidence that her injuries are 
permanent or will continue for some time in the future 
take that into consideration in fixing the amount of her 
recovery so as to include a fair, reasonable and adequate 
allowance for such future continuation of her injuries, 
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and for such future losses in money and expenses she may 
reasonably incur in the future as a result of her injuries. 

If you find that the defendant Murdock was negli- 

319 gent and his negligence caused the injury to the 
plaintiff, your verdict should be against the defend¬ 
ant Murdock and the defendant Feltman for the amount ol 
her injuries. 

If you find that the driver of the defendant Wilding’s 
car was negligent, and her negligence was the cause of the 
injuries to the plaintiff, then your verdict should be in 
favor of the plaintiff and against the defendant Wilding. 

On the other hand, if you find that the defendant Mur¬ 
dock was not negligent, of course your verdict should be 
in his favor and in favor of the defendant Feltman, the 
owner of the cab. 

If you find the defendant Wilding’s driver was not 
negligent your verdict should be in favor of the defendant 
Wilding. 

If you find that both drivers were negligent, and that 
the negligence of each was the contributing cause of the 
accident, your verdict should be against all three defend¬ 
ants in the same amount. You cannot render a verdict 
against one defendant for one amount and against another 
defendant for another amount. You cannot undertake to 
apportion the degree of negligence in each case. 

If each driver was negligent, and his negligence contrib¬ 
uted to the accident, then all three deefndants are liable 
in the same amount; and what I mean by “in the same 
amount” is that it does not mean that the plaintiff 

320 could recover the full amount from all three; she is 
only entitled to recover once, so as I said before 

vour verdict may be in favor of all the defendants. 
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It may be in favor of the plaintiff against the defendants 
Feltman and Murdock, in favor of the defendant Wilding 
or it may be in favor of the plaintiff against the defendant 
Wilding and in favor of the defendants Feltman and Mnri 
dock. 

You should decide this case without any feeling of sym¬ 
pathy or prejudice. It is natural, of course, for everyone 
to have sympathy for an injured person but that does not 
mean necessarily that someone else must pay for her 
injuries. 

The liability of the driver and owner of the cab is the 
same as the liability of the owner or driver of any other 
car, and in a case of this kind the degree of care to which 
the driver of a cab is required to observe is the same, ho 
more, no less than that of the driver of any other car. 


If counsel wish any further instructions or any excep¬ 
tions I will be glad to consider them at the bench. j 1 

i 

Mr. Bress: No exception to the charge. 

The Court: I suggest that the photographs be given 
to the jury. 

You will please withdraw and consider of your verdicts. 
(Thereupon, at 10:29 o’clock a. m., the jury retired to 
consider of their verdicts.) 

321 (Thereafter, at 3:08 o’clock p.m., the jury re¬ 
turned into open court and the following proceedings 
were had:) 


The Court: Has the jury agreed upon its verdict? 
The Foreman: Yes. 

The Court: As between the plaintiff, Jessie Sammond, 

and the defendants Edward W. Murdock, the driver of 

the cab, and Ralph L. Feltman, the owner of the cab, how 

do vou find? 

* 

The Foreman: We find in favor of the plaintiff. 


The Court: And as between the plaintiff and the de¬ 
fendant William G. Wilding, how do you find? 

The Foreman: In favor of the defendant. 

The. Court: And in your verdict in favor of the plain¬ 
tiff against the defendants Ralph L. Feltman and Edward 
W. Murdock, in what sum do you find? 

The Foreman: Twenty thousand dollars. 

The Court: Members of the Jury, you have heard the 
verdict as returned by your foreman that you find in favor 
of the plaintiff, Jessie Sammond, against the defendants 
Ralph L. Feltman and Edward W. Murdock in the sum of 
twenty thousand dollars; and as between the plaintiff and 
the defendant William G. Wilding you find in favor of the 
defendant. Are they the verdicts of each and every one of 
you? 

(The jury indicate their assent.) 


324 Proceedings 

(January 17 th, 1947.) 

The Court: The only question I have any doubt about, 
in this matter, is the question of the amount of that verdict. 
1 have been troubled a good deal over that, whether or not 
it was so excessive as to either order a new trial, or give 
the plaintiff opportunity of taking a remitter, or a new 
trial. The verdict was so much larger than I had antici¬ 
pated in the case. 

Mr. Sedgwick: If your Honor please, if your Honor 
has been troubled, believe me it is found a similar position 
in my own case. I was shocked by reason of the extent of 
the verdict. 

At first, I was able to get over it because I thought it 
was something that maybe there was justification for; 



but, the more I thought about it, the more concerned I was, 
and the more I reached the conclusion how utterly destruc¬ 
tive it is to the defendant. 

Now, not only is it destructive to him, because except 
for borrowed money, he would be in a position of almost 
going out of business, but unjust because it enriches a 
woman 72 years of age, at a time when, in our economic sit¬ 
uation, the economic situation of a peak of high prices and 
the peak of most expenses and lowest point in which the 
dollar had probably progressed and which even during 
the dependency of the motion has seen the cost 
325 of living come down substantially and perchance by 
the time an appeal is even argued, if it were to go 
that far, we would be paying on a different rate of the 
dollar, $20,000 for an accident which occurred at this peak, 
and a verdict which was rendered in November, and now we 
see the dollar immediately worth more— 

The Court: I think the question is—the value of the 
dollar at the time the verdict was rendered. 

Mr. Sedgwick: Perhaps so. What do we have to support) 
a verdict of that kind? We have a life expectancy,—that 
is one consideration. We have the matter of the doctor’s! 

i 

statement as another consideration which is in evidence 
in the case. 

I don’t know whether you Honor would consider thej 
doctor’s statement, the doctor whom I had present, but 
did not testify in the case. Would your Honor give that 
any consideration at all? 

The Court: No. I don’t think that is newly discovered 
evidence. 

Mr. Sedgwick: It is not as evidence at all. It was not 
offered in the case, though he was here, but Dr. Greanery 
was the family physician who said he had been her doctor 
for twenty years, that her condition was one involving 




156 

/ 

diabetes and “blood pressure,” and that sbe “was a little 
nervous due to her age,” all prior to this accident, 

326 which caused the sugar to rise from 142 to 190 he, 
stating that 70 to 120 was normal, it “gradually 

came down—we got control of it—in six weeks, it was down 
again to 142.’’ 

Now, that was within two points of where it was before 
the accident, so in six weeks that aggravation was gone. 
She came “to the office twice a month for six months: ' 
after that, once a month.” Which indicates the fact tha'. 
the doctor was not treating her for any residuals of the 
accident, but simply keeping her under observation, because* 
Doctor Greanery followed through and said that sedatives 
and watching were the only treatments given. 

Now, Dr. Borden testified as to the fractures, and sht 
had many fractures. Probably the fact that no one else 
sustained any such injuries indicated that the fractures 
came about by reason of frail bones. They might not have 
happened to a younger person. 

Doctor Borden testified, of course, that all the fractures 
were in good position, with no displacement of any frac¬ 
ture at all. As to the chest and arm, “I strapped the chest— 
immobilized the arm.” 

As to the hospitalization, she was there about six weeks 
and “she came to my office on July 3,” having in mind 
the accident occurred at the end of April,—‘ ‘ she came tc 
my office July 3, 5, 7, and 10—then again on September 5, 
7, and 10, when I discharged her. 

327 As to permanency, all the doctor said was 
“that is difficult to say.” His bill amounted to only 

$75.00 and $15.00 for physiotherapy. The doctor once re¬ 
ferred to the fractures as “cracks.” 

If I ever felt a verdict should be cut down, I feel it in 
this case; not because I am the loser, but because counsel 
in the preceding case were interested in a situation where 
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a much younger woman had lost a kidney, a right serious 
situation, and that injury brought in a verdict of $10,000, 
where the life expectancy was great—not that we can com¬ 
pare results altogether, but I hope your Honor will redupe 
this burden. 

The Court: My own view at the time was that the co¬ 
defendant was equally guilty of negligence, certainly with 
the other defendant; but I cannot criticize a verdict of the 
jury on that issue, and I don’t think Mr. Sedgwick’s client 
has any power to move to set aside the verdict as to the 
co-defendant. 

I would like to hear from him simply on the question 
of the amount of the verdict. j ) 

Mr. Bress: First, vour Honor is aware that you filed 
a memorandum opinion in the case? 

The Court: Yes, I know; and as I have said I have bepn 
troubled in my mind ever since. 

Mr. Bress: The language used in the final para* 
328 graph was: j ; 

“There remains the question of the amount of the 
verdict, and a verdict of $20,000 would seem to be larger 
than juries have usually rendered in this Court in similar 
cases. I cannot see that it is so large as to show passion 
or prejudice on the part of the jury.” 

The Court: Yes, I said that. 

Mr. Bress: Since that time, if the Court pleases, the 
judgment in this case has been appealed to the Court of 
Appeals, supersedeas bond has been filed. 

The Court: Well, there was a motion to rehear thi? 
matter. 

Mr. Bress: Yes, sir, but the supersedeas bond I under¬ 
stand, apart— 

The Court: I don’t think the appeal could prevent this 
Court from hearing a motion to reconsider, a motion for 
a new trial at the time the— 
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Mr. Bress (Interposing): On that, alone, it was my 
understanding that this Court no longer had any jurisdic¬ 
tion over it. 

The Court: I don’t know. In other words, where there 
is a motion pending, I doubt whether you have the right 
to appeal until that motion is disposed of. 

Mr. Bress: The person who filed the motion saw fit 

329 to file an appeal, and by that appeal, in effect aban¬ 
doned the motion. 

• Mr. Sedgwick: I did it because he issued execution 
during the holidays, and I was in no position to do other¬ 
wise. 

Mr. Bress: The fact of the supersedeas, and the nota¬ 
tion of an appeal, I have always thought, gave jurisdictioi 
over the case to the Court of Appeals. 

The Court: I am inclined to agree with you that the 
Court no longer has any jurisdiction. Mr. Sedgwick has 
appealed. I think he could have filed a motion to suspend 
judgment pending the hearing. 

Mr. Bress: The rules so prescribe, for a ten day stay 
of execution and for such longer period as the Court may 
allow. 

They saw fit to appeal from the jurisdiction of the Court 
and vested the jurisdiction now in the Court of Appeals. 

Apart from that, your Honor, Mr. Sedgwick’s statement 
as to what the injuries were,—is a repetition of what he 
stated in a second supplementary memorandum. 

The Court: Yes, practically the same thing. 

Mr. Bress: And, I wrote, in reply to that, I took the 
stand— 

The Court: I read that, too. 

Mr. Bress: My supplementary reply? 

330 The Court: Yes. 

Mr. Bress: That shows, in my opinion, a woman 
who was in perfectly good health, as strong as a person 
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in their early 70’s could be, who went to work daily, hat! 
no trouble, lived a normal life, and this woman had as 
severe an injury 'as she could have withont being an invalid 
for the rest of her life. 

The medical testimony, if your Honor pleases, Doctor 
Borden was the only doctor that we presented, and he 
was cross examined and by his examination he emphasized 
the permanency,—he emphasized that the woman was 
permanently injured. 

If a woman can only be around for a few hours a day, 
now, and had nine fractured ribs, had a permanent trau¬ 
matic neurosis, aggravation of diabetic conditions, im¬ 
pairment of longevity as great as was shown by the testi¬ 
mony, it seems to me that even though $20,000 may bf z 
sizable verdict, that it be not so large as to beyond the 
realm of reasonable, and that if the verdict had been 
$5,000, we would have difficulty in disturbing it, and if it 
be $20,000, I think we should keep the same feeling. 

Therefore, apart from the fact the Court has no juris¬ 
diction, I feel that the verdict should not be disturbed 
under the law. 

331 The Court: I doubt very much whether I have any 

power to act in this, Mr. Sedgwick. 

Mr. Sedgwick: Would your Honor permit me to orally 
move for a dismissal of my appeal, and we would still have 
time, after your Honor ruled on it. 


I was confronted with a situation which came about in 
this case, your Honor had left the Court— | 

The Court: I don’t know whether, if you once dismiss 
your appeal, you can file another appeal or not. I suggest 
that you consider that before you act. 

Mr. Sedgwick: I may be boxed. I don’t know. 


The Court: Well, I will not pass upon it this morning, 
and give you an opportunity to look into that question. 

I 


I am not assuring you, however, that I will sustain your, 
motion, in any event. 

Mr. Sedgwick: I understand, but I wanted, rather than 
take the time to argue it again, as to the merits, which I will 
not do, I will say this: That as to longevity and life, 
Doctor Greanery’s testimony was that her prognosis as, 
regards to life is excellent, reading from his report of 
September 21, 1945. 

The Court: Of course I am aware that people live 
longer than 72 years, although I had argued to me that no 
man over 65 was really of sound mind. 1 

He lost his case, however. 



Cfi'iis: - ' f-k 
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SJnitetr States Court of Appeals 

District of Columbia 


No. 9538 


v 

Ralph L. Feltman and Edward F. Murdock 

Appellants 

v. 

William G. Wilding 
Appellee 


Appeal from the District Court of the United States for 

the District of Columbia 


APPELLEE’S BRIEF 

COUNTERSTATEMENT OF CASE 

The following additions and amendments are made to 
appellant’s statement of case. 

Plaintiff Sammond testified that Mrs. Wilding stopped 
the car twice, once at the stop sign and then “a little 
further out.” (Joint App. p. 47). She stated that she 
herself looked both ways and that Mrs. Wilding did also, 
but that she saw nothing coming. (Joint App. p. 25). 






She testified on cross examination that the second stop 
was made “right at the curb.” (Joint App. p. 47). 

Mrs. Eckert, another passenger in the Wilding car also 
testified that Mrs. Wilding stopped completely, twice, the 
second time at the curb line and that she (Mrs. Eckert) 
looked at the second stopping but saw nothing coming 
from the right although she could see half a block down 
the street. (Joint App. p. 10S). 

Mrs. Wilding stated that she stopped twice, once at the 
stop sign and again at the curb (Joint App. p. 9S) and 
explained that it was necessary to do so because her vision 
at the stop sign was partially blocked by reason of a 
high wall on the adjoining property. (Joint App. p. 9S). 
She testified that she saw nothing coming from the south 
and started off from the curb. At that time she noticed a 
pedestrian starting to cross from the southeast to the 
northeast corner of Randolph Street and she watched for 
his safety and drove slowly. She, however, looked north 
and south again when at the first street car rail from the 
west curb. She then saw, for the first time, the car which 
struck her and he was a half block away. (Joint App. 

p. 100). 

Mr. Howe, the pedestrian referred to by Mrs. Wilding, 
testified that he did walk from the south to the north cor¬ 
ner of Randolph Street on the east side of Georgia Avenue 
(Joint App. p. 121). That prior to starting across he 
noticed the Wilding car stopped at the stop sign. He 
looked south for northbound traffic, before leaving the 
curb, and saw none although he could see half way down 
the block and he walked at a normal gait. (Joint App. 
p. 123). 

Officer Jackson testified that the point of impact, as 
shown by the debris, was 50' east of the west curb of 
Georgia Avenue and 17' north of the south curb of Ran¬ 
dolph; that Georgia Avenue is 66' wide and Randolph 
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Street is 3514' wide; (Joint App. p. 71-2); that the cab 
driver, defendant, Murdock, told him that he had first 
seen the Wilding car when it was on the first street car 
track, at which time the cab was 50' south of the inter¬ 
section by actual measurement. (Joint App. p. 74). 

SUMMARY OF ARGUMENT 

1. The trial court correctly rejected appellant’s in¬ 
structions numbered 1 and 5 for the reason that the 
testimony adduced raised many questions of fact which 
were for the jury’s determination and instruction number 5 
was inexpertly and ineptly worded. 

2. The trial court correctly overruled the several mo- 
tions of the appellant based on the law and evidence in the 
case, and the trial court’s actions on the several motions 
being purely discretionary matters are not subject to re¬ 
view by this court. 

3. The trial court’s charge to the jury was correct in 
all respects, and even if it had not been so, appellant 
waived any objection to omissions or faulty statements by 
sitting mute at the end of the charge when the trial court 
asked counsel for any further instructions or exceptions. 

4. Appellee’s driver can not be said to have been negli¬ 
gent as a matter of law when the testimony adduced at 
the trial is conflicting so as to raise questions of fact about 
which reasonable men might differ. 

5. The question of whether the jury reached a verdict 
based upon passion, prejudice, sympathy or bias is a mat¬ 
ter best to be determined by the trial judge who has 
observed and heard the several witnesses and arguments 
of counsel, and his ruling on such a claim is within his 
sound discretion, not subject to review by this court. 
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ARGUMENT 

1. The Trial Court Correctly Rejected Appellant’s In¬ 
structions Numbered 1 and 5 for the Reason That the 
Testimony Adduced Raised Many Questions of Fact Which 
Were for the Jury’s Determination and Instruction Num¬ 
ber 5 was Inexpertly and Ineptly Worded. 

Appellant’s instruction number 1 (Joint App. p. 141) 
requested the trial court to direct a verdict in favor of 
the appellant. It is at once the most fundamental and 
elemental concept of our system of legal jurisprudence that 
the jury, and the jury alone, must determine questions of 
fact. This concept so permeates the law that citation will 
be had to but two cases in support thereof: 

In Gunning v. Cooleg, 281 U. S. 90, 94; 50 S. Ct. 231; 
74 L. Ed. 720, the Supreme Court of the United States 
said: 

“On a motion for a directed verdict, if fair-minded 
men may honestly draw different conclusions as to the 
existence or non-existence of the negligence charge, 
the question is not one of law for the court, but of 
fact for the jury.” 

This court adopted that language verbatim in its opinion 
in McWilliams v. Shepard, 75 U. S. App. D. C. 334; 127 
F. 2d IS, and has reiterated the same on many occasions. 

Appellant urges most strongly throughout his brief that 
the stop sign that faced the automobile of appellee Wilding, 
in which the plaintiff was riding at the time of the col¬ 
lision, is the controlling factor in the case in determining 
the negligence of the respective parties, and asserts that 
the court should have ruled as a matter of law that the 
Wilding car operator was negligent and proximately 
caused the collision either by reason of the fact that she 
did not stop at the stop sign, or, if she stopped, she looked 
ineffectually for oncoming traffic. 
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The proposition thus raised is one that can be answered 
only by resort to the testimony and since the testimony 
presents conflicting versions, it is one of fact properly left 
for the jury. The plaintiff, Mrs. Wilding, Mr. Wilding and 
Mrs. Eckert all stated the Wilding car had stopped at the 
stop sign and again at the curb and that they, individually, 
had looked for approaching traffic and had seen Mrs. Wild¬ 
ing look for approaching traffic, but saw none from the 
south. 

In appellant’s own statement of the case (his brief, 
page 3) he states that the plaintiff testified that the vehicle 
in which she was riding came to a stop at the stop sign, 
and that defendant Wilding also testified his wife operat¬ 
ing the vehicle stopped at the stop sign, and then a second 
time at the curb line. On Page 4 of his brief, appellant 
states that Mrs. Wilding testified that she stopped at the 
stop sign and then “completely” again at the curb line. 
A disinterested pedestrian, a Mr. Howe, is referred to on 
Page 4 of appellant’s brief as testifying that the Wilding 
car stopped at the sign, but that he did not see it stop a 
second time. On Page 5 of appellant’s brief, he points 
out that the defendant Murdock did not see the other 
vehicle until it was approaching the southbound street car 
tracks (thus indicating that he did not know whether it 
had stopped at the stop sign) and that appellant’s pas¬ 
senger, Mrs. Mary Foster, testified categorically that the 
Wilding car did not stop at the stop sign. There was thus 
presented to the court and jury the testimony of witnesses, 
interested and disinterested, to the effect that the Wilding 
car had stopped at the stop sign. There was likewise pre¬ 
sented the testimony of one disinterested person, the cab 
passenger, to the effect that the Wilding car did not 
stop at the stop sign. 

If any verdict could have been directed on this point, it 
could only have been in favor of Wilding. However, the 
trial court felt, and probably correctly so, that this diver- 
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gency of testimony created a substantial question of fact 
about which “fairminded men may honestly draw different 
conclusions as to the existence or non-existence of the 
negligence charge,” and submitted the case to the jury 
which found in favor of appellee Wilding as against the 
plaintiff and appellants. 

i Appellant’s instruction number 5 (Joint Appendix, Page 
143), was a long, rather rambling and confused statement, 
inexpertly phrased, of the conduct and type of operation 
required of an automobile driver upon being confronted 
with an official stop sign. The court properly overruled 
the requested instruction due to its lack of conciseness and 
substituted therefor a reading of the traffic regulation of 
the District of Columbia governing the operation of an 
automobile upon approaching a stop sign, and then suc¬ 
cinctly and aptly stated what the law is. (Joint Appendix, 
Page 149). 

“There was a stop sign here near the corner of 
Georgia Avenue on Randolph Street, and under that 
regulation, it was the duty of the driver of the Wilding 
car to stop and not merely to stop but to look and 
see that the way was clear so as to give the right-of- 
way to other cars who were then in the intersection 
or approaching so closely thereto as to constitute an 
immediate hazard, and if she so failed to do and an 
accident resulted as a result thereof, then the defend¬ 
ant Wilding would be liable to the plaintiff for what¬ 
ever injuries she may have received by the collision 
between the two cars.” 

2. The Trial Court Correctly Overruled the Several 
Motions of the Appellant Based on the Law and Evidence 
in the Case, and the Trial Court’s Actions on the Several 
Motions Being Purely Discretionary Matters Are Not Sub¬ 
ject to Review By This Court. 

Appellant argues, but apparently not too strenuously, 
that the trial court erred in overruling his several motions 
for a new trial, for judgment n. o. v., for judgment n. o. v. 




in favor of plaintiff against defendant Wilding or for 
judgment of exoneration or contribution in favor of Felt- 
man and Murdock against Wilding. 

The Supreme Court long ago laid down the law in this 
situation, in New York Central & Hudson liiver R. R. Co. 
v. Fraloff, 100 U. S. 24, 31, 25 L. Ed. 531: 

‘‘If the jury acted upon a gross mistake of fact, or 
were governed by some improper influence or bias, 
the remedy therefore rested with the court below, 
under its general power to set aside the verdict * * * 
whether its (the court’s) action, in that particular, 
was erroneous or not, our power is restricted by the 
Constitution to the determination of questions of law 
arising upon the record.” 

Mr. Justice Brandeis succinctly reiterated the rule in 
Fairmont Glass Works v. Coal Co., 287 V. S. 474, 53 S. Ct. 
252, 77 L. Ed. 439, in speaking for the court as follows: 

“The rule that this court will not review the action 
of a federal trial court in granting or denying a 
motion for a new trial for error of facts has long 
been settled by a long and unbroken line of decisions; 
and has been frequently applied where the ground of 
the motion was that the damages awarded by the jury 
were excessive or were inadequate. The rule pre¬ 
cludes likewise a review of such action by a Circuit 
Court of Appeals.” (Italics supplied.) 

This court has followed the Supreme Court on many, 
many cases, especially in the following: 

Ramsey v. Rosh, 66 App. D. C. 1S6; 

Washington R. & E. Co. v. Upperman, 47 App. D. C. 
219; 

Concrete Oil Tank Company v. Menefee, 61 App. 
D. C. 63; 

Washington Times Company v. Bonner, 66 App. 
D. C. 280. 

In connection with the charge of error in overruling the 
motion for judgment n. o. v., attention is invited to this 
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court’s decision in the cases of Sliewmacker et al v. Capital 
Transit Co., 79 U. S. App. D. C. 102, 143 F. 2d 142, and 
Simmonds v. Capital Transit Co., 79 U. S. App. D. C. 371, 
147 F. 2d 570, in which the court stated: 

“The question is not whether there is sufficient evi¬ 
dence in the record to support the findings and decision 
of the Judge, but whether there is evidence upon 
which reasonable men might differ as to negligence 
and other elements of liability; whether a jury of 
reasonable men could properly reach a verdict in favor 
of the party upon whom the onus of proof is imposed.” 

This appellee also fails to comprehend the basis upon 
which counsel for the appellant premises his position to 
represent Miss Sammond in view of the fact that she was 
capably represented by counsel. It is respectfully sub¬ 
mitted that the appellant had no standing to ask the trial 
court for judgment in favor of tiie plaintiff against the 
defendant Wilding n. o. v., and likewise has no standing 
to ask this court to reverse the action of the trial court in 
overruling this motion. 

The argument for a reversal of the trial court’s action 
on the motion for judgment in behalf of the appellant 
against the defendant Wilding for exoneration or for con¬ 
tribution must likewise fall since the defendant Wilding 
has been determined by a jury to have been not guilty of 
any negligence in the cause. 

3. The Trial Court’s Charge to the Jury Was Correct 
in All Respects, and Even If It Had Not Been So, Appel¬ 
lant Waived Any Objection to Omissions or Faulty State¬ 
ments by Sitting Mute at the End of the Charge When the 
Trial Court Asked Counsel for Any Further Instructions 
or Exceptions. 

Appellant urges that the court’s charge to the jury was 
“contradictory, confusing and vague, particularly, in re¬ 
gard to right-of-way and due care.” A reading of the 
court's charge on that subject matter (Joint Appendix, 
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Page 149), will show* that the trial court went to extreme 
pains to explain to a lay jury in simple language the right- 
of-way and due care duty imposed upon any driver, par¬ 
ticularly the drivers of the two cars here involved, and 
appellant’s counsel waived any objection to any omissions 
or composition of charge when he sat mute at the end of 
the charge as the court asked (Joint App. p. 153): 

“If counsel wish any further instruction or any 
exceptions, I will be glad to consider them at the 
bench.” 

4. Appellee’s Driver Can Not Be Said to Have Been 
Negligent as a Matter of Law When the Testimony Ad¬ 
duced at the Trial is Conflicting So As to Raise Questions 
of Fact About Which Reasonable Men Might Differ. 

As observed in the first topic of this argument, ques¬ 
tions of fact are solely for the determination of a jury, 
and inasmuch as the testimony in this case is not so one¬ 
sided that it might be said that fair-minded men may not 
honestly draw different conclusions as to the existence or 
non-existence of the negligence charge, the question is not 
one of law for the court but of fact for the jury. 

5. The Question of Whether the Jury Reached a Ver¬ 
dict Based Upon Passion, Prejudice, Sympathy or Bias is 
a Matter Best to Be Determined by the Trial Judge Who 
Has Observed and Heard the Several Witnesses and Argu¬ 
ments of Counsel, and His Ruling on Such a Claim is 
Within His Sound Discretion, Not Subject to Review by 
This Court. 

This court held in the Washington Times v. Bonner case, 
supra, that 

“A trial judge who has heard comments of counsel 
and observed the jury at the time thereof is from the 
practical standpoint, in a much better position than 
the appellate court to judge of their effect. Especially 
in a protracted trial, it is almost impossible not to 
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have some things occur which might conceivably, as 
judged from the. record, prejudice the jury. The 
granting or denying of a new trial is discretionary 
with the trial judge and only in cases of abuse, may 
■ f an appellate court disturb his ruling.” 

. Nothing has occurred in the law of this jurisdiction 
and nothing occurred in the trial of this case to warrant 
any change in the action of this court from that taken in 
the case just cited. 


CONCLUSION 

It is respectfully submitted therefore that the appeal 
should be denied and the action of the trial court be 
affirmed. 

Joseph D. Bulman 
Sidney M. Goldstein 
719 Woodward Building 
Washington, D. C. 

Attorneys for Appellee 





